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REGULAR MEETING OF 

CITY COUNCIL 

WORKING SESSION 
 

April 18, 2011    

3:01 p.m. 

Committee Room No. 2 

City Hall 

 

MINUTES 
 

PRESENT: 

Mayor Wayne Wright 

Councillor Jonathan Coté 

Councillor Bill Harper 

Councillor Bob Osterman 

Councillor Jaimie McEvoy 

Councillor Betty McIntosh 

Councillor Lorrie Williams  

 

STAFF: 

Mr. Paul Daminato   - City Administrator 

Ms. Judi Turner   - Acting Corporate Officer 

Ms. Lisa Spitale   - Director of Development Services 

Ms. Louise Payne   - Committee Clerk 

 

ALSO PRESENT: 

Mr. Reece Harding   - Solicitor, Young Anderson 

Mr. Keith Coueffin   - Manager, Licensing & Integrated Services 

Deputy Chief Laurin Stenerson  - NW Police Services 

Constable Matt Neufeld - Firearms Team, Combined Forces Special Enforcement 

Unit/Gang Task Force, RCMP 

Mr. Derek Birch   - Legal Counsel for Mr. Westley Baker 

 

REPORT 

 

Director of Development Services 

 

1. Proposed Development Permit for 345 Gifford Street - DP 045 (Q) 
April 18, 2011 report providing information for a DP application for 345 Gifford Street. 

http://www.newwestcity.ca/council_minutes/0418_11/Regular%202011%20Apr%2018%20Notice%20413%20Shiles%20St%20DVP%20490.pdf
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MOVED and SECONDED 

THAT Development Permit 045 (Q) for 345 be approved and issued. 

CARRIED. 

All members of the Council voted in favour of the motion. 

 

2. Show Cause Hearing – Westley Military Surplus Ltd. 
April 4, 2011 report providing information regarding policing concerns relating to Westley Military 

Surplus. 

 

 Mayor Wright read an opening statement (which is attached to the Agenda package) 

regarding the Show Cause Hearing convened to consider information regarding the 

operation of Westley Military Surplus Ltd. located at 623 Front Street and to consider the 

status of the business license (#111107) for this business. 

 

 Mr. Derek Birch, legal counsel for Mr. Westley Baker, was present. 

 

 Mr. Keith Coueffin, Manager, Licensing and Integrated Services, read a statement (which 

is attached to the Agenda package) regarding the status of the business license for 

Westley Military Surplus Ltd. located at 623 Front Street.  

 

 Questions from Council – responses made by Keith Coueffin 

 On the business license for 2011, it says “Secondhand Specialty Store”.  Is there any 

limitations that are applied to that description?  It is basically a classification of a 

retail store – a store classification that has been used, so there is, the business must 

comply with provisions of the Zoning Bylaw and other bylaws.  For example, the 

zoning for this site does not allow for the sale of guns.  Or replicas?  They would not 

be able to sell firearms.  What do you mean by “replica”?  They look like guns but 

they can‟t use live ammo.  I believe they would be allowed to sell those. 

 The Board uses the term “trafficking starter pistols”, so why the choice of words – are 

starter pistols not a legal product?  I think that’s a question you could perhaps ask the 

Police Officer.  I think it has to do with the Criminal Code.  I think it is a term used 

by the Criminal Code. 

 On the same kind of vein, I was wondering which of these items that you‟ve got listed 

in your report are legal and which are illegal?  And one is the possession of an Uzi 

machine gun – is that legal or illegal?  Well, I believe that they are starter guns.  So 

it‟s legal?  Yes.  And the vest, the sort of “soft armor” – is that legal or illegal?  Once 

again, I think this question could better be answered by the Police Officer. I think my 

understanding is that that is an offence of certain legislation and he can speak to that. 

 No. 1, I guess I would direct it to Keith – you may have to ask our New Westminster 

Police Service – are there any records of New Westminster Police Service previously 

inspecting the premises and making observations and making suggestions for any 

contraventions, or possible contraventions, in the past 5 years?  Well, I’m not aware 

of all of the police records, but I do know of one situation that came up which is of 

public concern to the Police Service and that happened and dealt with last October 

where a complaint was received regarding the business selling this item called “Air 

Bomb” which is like a firecracker that shoots in the air.  And this is a matter that we 

are still investigating, with the Explosives Branch of the Federal Government, and we 

http://www.newwestcity.ca/council_minutes/0418_11/Regular_2011_Apr_18_WS_DS_Westley_military.pdf


Regular Meeting of City Council Working Session Minutes 

 April 18, 2011 

Doc# 167835  Page 3 

 

believe that the business does not possess a license to sell that item which is, to the 

best of my knowledge, considered“high hazard” fireworks.  So this was an issue 

where this product was sold to a fourteen-year-old child. 

 The gentleman has a license to sell ammunition – could someone clarify for me what 

types of ammunition and explain to me the normal process of how it would be 

recorded – like, he‟s going to have one of these, he‟s going to start with say one 

thousand rounds, 22 caliber; he‟d sell some money, names, I assume, names of people 

who purchased, an address and then who gets an audit of the list of his sales?  I can’t 

answer that question with a great deal of knowledge; I do know that we are meeting 

with the explosives people to deal with the high hazard fireworks; with the 

ammunition, I can’t speak to that.  I do know that they have a license which is under 

review. 

 A few questions – the first is that the owner indicates that he wishes to cooperate with 

the authorities and that he will not sell the items in question.  Is there cooperation on 

the part of the owner?  Is there verification that there is no more activity that would 

be considered worthy of a business license review, based on where we‟re at at this 

point?  The second question is if there had been, what is the track record for this 

business before this?  Do we have any kind of a track record?  Do we have any 

admission or knowledge that this has been an ongoing problem with these types of 

sales or any other types of problems?  I can’t speak to the owner’s intentions with 

respect to cooperation – I just don’t know.  With respect to the second question about 

the record of his business, the only other problem, other than the one I eluded to 

regarding the sale of an “Air Bomb”; we also received complaints in 2004 regarding 

this business selling an item called a “Bear Scare” to a child, and at that time the 

child was very badly injured by this Bear Scare – it’s like a giant firecracker and this 

item had blown up and damaged the child’s hand and face, and the damage included 

burns and cuts, and it was fourteen-year-old child and that was in 2004.  With that 

matter, it came to our attention by the youth’s father who brought it to the attention of 

the City staff. 

 

Mr. Reece Harding, City Solicitor, commented that the question with respect to the 

owner‟s cooperation is best addressed to the owner‟s legal counsel, who is here, and that 

he had some discussions with this gentleman in advance of the meeting.  He (Mr. Birch) 

will be addressing those concerns directly to Council himself. 

 

 How many letters of warning or advice have we, as a City, written to him to warn him 

that he‟s under suspicion or investigation or he‟s not doing the right thing?  Have we 

had any correspondence to him saying that “the axe is going to fall if you don‟t stop 

it”?  The City staff had nothing to do with the criminal investigation and so, no letters 

were sent and staff had no knowledge of that.  With respect to the other two matters, 

there were meetings and discussions.  So the police are recommending that we close 

this business.  Yes. 

 

 Mr. Derek Birch, legal counsel for Mr. Westley Baker, questioned Mr. Keith Coueffin: 

 I believe the only question I have is when the report was written, what materials 

factored into that report?  The factors, it was the information that was provided with 

the report that was the information that was considered. 
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 So, was there, am I correct in my understanding that there was no investigation taken 

upon itself by the City of New Westminster, is that correct?  That is correct. 

 And no separate investigation by the New Westminster Police Service?  I’m not 

aware of any police actions, other than the information that was collected. 

 And, what about, in terms of the review of this report by legal counsel, I‟m not sure 

that‟s something you can speak to maybe in great detail, but was this material 

reviewed by legal counsel prior to being presented to the City Council?  (City 

Solicitor responds):  The report speaks for itself in the sense that it says that the City 

Solicitor was, use the correct words from the report: “the City Solicitor has been 

consulted regarding this report” – that’s what the report says.  The specifics of 

consultation between staff and corporate solicitor is a matter of solicitor/client 

privilege, with respect to these details.  That would be my position on that, Mr. Birch.  

If you wish to ask further questions, I’ll stand by and listen and if I object to them, I’ll 

object to them.  If I think they’re fair, I’ll let them go. 

 I suppose my concern, or what I‟m getting at here is that there appear to me to be 

documents signed by three different police officers – Superintendent McCluskie, and 

then there is Corporal Joel Hussey and finally, Inspector Les Flewelling.  And it 

appears to me in reading the report, that the report is essentially just what‟s contained 

in those letters and reproduces it, without any further analysis or vetting of those 

documents.  Is that fair assessment?  The report basically has provided the 

information from the police and Task Force, yes. 

 

 Constable Matt Neufeld of the Combined Forces Special Enforcement Unit/Gang Task 

Force (RCMP) made a presentation to Council as follows: 

 

 “My name is Matt Neufeld.  I‟ve been a constable with the RCMP for the past eight 

years.  I am presently assigned to the Firearms Enforcement Team of the Gang Task 

Force.  I am part of the team that investigated Westley Military Surplus, after learning of 

information that Westley Military Surplus sells ammunitions to persons without a valid 

license.  I have personally been involved in this investigation as the Scene Commander at 

Westley Military Surplus store on February 25, 2011 when a search warrant was executed 

at the business.  My duties that day were to conduct the surveillance of Mr. Baker and to 

liaise with the Command Room to provide timely updates of the search of the business.  I 

also assisted with the search of the business, later locating the semi-automatic C8-type 

carbon rifle.  I have knowledge of this investigation from participating in it, reading 

reports and other police officer notes.  As a result of this investigation, 12 firearms-

related charges were forwarded to Crown Counsel.  Six charges were laid – of those six 

charges, four were for transferring ammunition without knowing he is not authorized to 

do so; one charge of transferring a firearm knowing he is not authorized to do so; and one 

charge manufacturing an automatic firearm; and all were approved.  As the investigation 

is ongoing, further charges may be forwarded and laid.  On February 25, 2011 the 

Combined Forces Special Enforcement Unit/Gang Task Force executed search warrants 

on the business as well as the accused‟s residence in Coquitlam related to this business, 

and Mr. Westley Baker is listed as the President and Secretary of Westley Military 

Surplus at 623 Front Street, New Westminster.  Based on the results of this investigation, 

it has been determined that this business is actively tracking starter pistols and starter- 

type Uzi machine guns.  Through conversations with Mr. Baker, it was learned Mr. Baker 
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has full knowledge of the ability to easily convert these weapons into fully functional 

firearms and offers advice and guidance on how to perform that conversion.  It has also 

been determined that Mr. Baker sells live ammunition to individuals whether or not they 

possess the proper authority and certification to possess or purchase ammunition.  We 

have determined that also that Mr. Baker is not respecting the Firearms Act and in many 

cases, directly violating that Act.  In addition to the Business License that has been 

granted by the City of New Westminster, Westley Military Surplus has a Business 

Firearms License.  This Business License allows for the retail sales of non-prohibitive 

ammunition, with respect to the transfer, sales of this ammunition.  This ammunition may 

only be transferred to an individual if the individual possesses a valid Possession and 

Acquisition License, Possession-Only License, Minors License, Non-Resident Firearm 

Confirmed Declaration for Temporary Borrowing License.  In contravention of this 

Business Firearms License, it should be noted that on four occasions undercover police 

officers purchased ammunition and at no time did they present a license or state that they 

possessed a Firearms License.  Nor did Mr. Baker ask for such documentation.  During 

the investigation, undercover police officers purchased 200 cartridges of 9 mm 

ammunition, 50 cartridges of .380 ball ammunition, 100 cartridges of 32 caliber 

ammunition, a Zoraki starter pistol, an Ekol starter pistol, and Ekol Asi Uzi starter pistol.  

During this investigation, Mr. Baker provided direction on several occasions to two 

different undercover police officers on how to convert the starter pistols into functional 

firearms.  Mr. Baker then sold these starter pistols to the undercover operators.  Mr. 

Baker also provided the information to both undercover operating on separate occasions 

that he had several people other than the undercover officers that were buying these 

starter pistols in multiple quantities.  Baker made an admission to one undercover 

operator that he had one client who was purchasing double digit quantities of these starter 

pistols, converting them and selling them for a large profit.  It should also be noted that 

during the search of Mr. Baker‟s business, semi-automatic C8-type carbon rifle was 

seized along with the two soft body armor vests.  As Mr. Baker provided demonstrations 

to the undercover police officers on the conversion and purchase of these pistols, 

investigators have great concern on the impact Mr. Baker‟s careless regard for 

distributing these starter pistols.  During the course of this investigation the Gang Task 

Force learned that converted starter pistols have been recovered at various crime scenes 

in the Lower Mainland area, on Vancouver Island and now in Toronto.  These recovered, 

converted starter pistols are of the same make and model as ones purchased from 

Westley‟s.  Mr. Baker‟s careless distribution of firearms and ammunition has placed the 

safety of the citizens of New Westminster and the Lower Mainland at risk. 

 

 Questions from Council to Constable Neufeld: 

 Right at the beginning you said that he did not have a license to sell ammunition, and 

the later on you said he did.  I’m not sure where I was reading that but to sell to 

people with ammunition who do not have a license to possess it.  He does have a 

license to sell ammunition. 

 And these starter pistols, when they recover them, they‟re just make and models – 

there‟s no serial numbers because at that time when they were sold they were not 

firearms, I mean they are not guns.  I did not personally closely examine the starter 

pistols, so I can’t really comment if there is serial numbers.  I was not the exhibit 

person. 
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 I was wondering how they identified them, but I guess, you said it was just . . . oh, by 

the make and model, yes.  I guess they could have been bought somewhere else.  Yes. 

 Constable, you use the word, during your presentation, “firearms” regarding the 

pistols seized and the Uzi rifle.  Clarify for me, does this mean they were active, 

functioning, shootable firearms or at this stage, they were only starter-type pistols or 

starter mechanisms?  From discussions with Crown Counsel, the charge relates to 

transferring the firearms without authority in conjunction with the counseling on how 

to convert them.  At the time that they were sold, they were the starter-type pistols. 

 So, it‟s a combination of the physical product and it‟s the conveyed knowledge that 

makes it a functioning firearm.  Yes. 

 I‟m curious, how much does a pistol cost - this Zoraki pistol?  From the store? Yes, 

from the store – I‟m trying to get my head around is this a profit-making venture or 

what is the motive here?  Is it $50 or $100 or $200?  Is it $11?  Um, I think that Mr. 

Baker and Mr. Baker’s counsel can more accurately answer how much they were 

selling them for.   

 Why I ask that is that you stated that he sold a great number, in double digits, so I‟m 

trying to understand the value of this transaction.  The other issue I would like to 

know is any business keeps records – he‟s importing these pistols – he‟s importing 

them probably from overseas via Europe or via Asia – so he would have importation 

records through Canada Customs.  I‟d be curious to know how many pistols he sold 

in the last one year, two years, three years, if someone is able to tell me.  I am 

unaware of that information. 

 When you use the word “soft body armor”, what does that mean, „cause I don‟t know 

what this is?  There are different – it’s a vest – and there are different levels of body 

armor.  I would describe it as similar to what the police have as vests. 

 So when the ammunition was purchased by the officers on different occasions, I 

understand that 32 caliber was mentioned, 9 mm was mentioned, and cap and ball – 

cap and ball is a musket type ammunition, I believe.  Correct.  Although I am on the 

Firearms Team, I am not a firearms expert.  My knowledge lies within the trafficking 

of items, so I can’t really comment. 

 Was there any effort by your people in purchasing 22 caliber – short range?  Long 

range?  That would fall under the comments made between the operator and Mr. 

Baker and I can’t answer that. 

 So, in my mind then, 9 mm and 32 caliber are very serious ammunition. 

 I‟m going to ask you what‟s legal and what‟s illegal in terms of the process of selling 

and converting.  For instance, you‟ve got here that to sell a starter pistol is not illegal 

to an ordinary citizen without a license – is that correct?  Correct.  So to sell 10 of 

them is not illegal, is that correct?  Correct.  So that the same thing goes for Uzi 

machine guns starters?  I have no idea what they are but I assume they‟re some sort of 

a starting gun of some kind that with a machine gun style.  Can you describe that?  

That describes it perfectly.  So what function would they play, in starting a race?  I 

don’t know the answer to that. 

 So the issue really is to inform somebody of how to convert a starter into a firearm is 

illegal.  Is that correct?  Correct.  And I‟m assuming there‟s laws that state that 

somewhere, I mean one of our questions here is how do we sort this out, right.  So, 

that‟s one thing.  The second is the whole issue of a semi-automatic C8 carbon assault 

rifle was seized.  Was that possession?  Was that illegal?  Yes, that firearm was a C8 
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type – it is still being, in my knowledge, it is still being examined by the forensic 

experts to determine exactly what type of firearm it is.  My understanding is that there 

is no serial numbers on that firearm and that that would make it a prohibited weapon 

(because it did not have a serial number on it).   

 And the body armor, is that illegal?  You can sell it if you have the required permit.  

You can possess it if you have the required permit.  Law enforcement officers are 

exempt.  Did he have a permit?  I am unaware of that Mr. Baker had any permits. 

 And, so, I guess the other issue goes to selling live ammunition without a permit to 

somebody.  I‟m assuming that selling one bullet would be illegal, is that correct?  

Correct. 

 Other than shooting gophers on the ranch, I don‟t know a lot about guns.  I‟m trying 

to understand the severity of this, right.  And I cannot put into my head the picture of 

a starter pistol turned into a machine gun.  I almost wish we had one to look at here, 

but let‟s try it this way.  If these weapons were legal, if they were legally sold, the 

ammunition and the weapons, would there be a requirement to have a record of sale – 

that transaction?  I believe so. 

 And would there be a requirement to register the weapons if they were legally sold?  

Yes. 

 So is there any record of sale or anything like that in these transactions?  I’m unaware 

of any. 

 So there‟s, I know I might be getting into territory you can‟t answer, that‟s fine.  Is 

there no way then to know to whom these weapons were sold or to recover these 

weapons from their illegal sale if such occurred?  OK, they‟re not weapons because 

they were sold as starter guns with instructions, but if they were sold as weapons, you 

said they would be required to be registered and have a record of sale.  If he was 

selling fully functioning firearms, yes, he would need to record that sale and the 

purchaser would have to have that registered. 

 Is there a linkage between the sales of starter pistols with conversion instructions and 

the sale of the ammunition?  What I‟m getting at here is that the same transaction – 

did one of your officers buy a starter pistol with instructions to convert, and also 

receive the ammunition for that item?  For that illegal activity, or were these separate 

investigations and transactions?  Like I said earlier, the investigations started from 

information received that Mr. Baker, Westley Military Surplus, was selling 

ammunition to persons without a valid license.  Upon that investigation, undercover 

operators purchased ammunition and starter pistols with the advice on how to 

convert them into fully functioning firearms. 

 The Zoraki pistol was converted according to the instructions and successfully fired, 

as would be expected a normal firearm, that you describe as velocity and distance?  

Were the other starter pistols also tested in the same manner?  They are currently 

being examined and that is, to my knowledge, being conducted. 

 

 Mr. Reece Harding, City Solicitor, stated the following:  “Council, just as a caution, a 

word of caution, many times I‟ve heard the uses of the word “legal, illegal, illegal sale”, 

things of that nature.  Council should be warned to be careful on this regard.  This is not a 

matter about determination of criminal culpability.  Be careful with respect to any 

determinations in your own mind with respect to whether or not they‟re charges that have 

been placed before the courts.  That‟s all they are.  They are allegations of criminal 
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activities.  Be careful with respect to conclusions you may or may not be drawing in 

regard to “illegal vs. legal”.  Allegations, as they are, you may ask Constable Neufeld 

about these details, but I caution you to be careful of the use of this language.” 

 

 Just a clarification about transactions that you were mentioning.  There is recording of 

the license, if a person has a license to buy ammo, etc.  Is that recorded in a business?  

I can’t really comment; I’m unsure as to how the process works. 

 

Mayor Wright called for a caucus meeting between Council and the City Solicitor. 

 

MOVED AND SECONDED 

THAT the Regular Working Session of Council recess to Closed pursuant to Section 

90(1)(i) of the Community Charter for the receipt of Solicitor-Client advice. 

  CARRIED. 

All members of Council voted in favour of the motion. 

 

Procedural Note:  The meeting recessed at 3:38 p.m. and reconvened at 3:50 p.m. with all 

members of Council present as well as the following: 

 

Also Present: 

Mr. Paul Daminato  - City Administrator 

Ms. Judi Turner  - Acting Corporate Officer 

Ms. Lisa Spitale  - Director of Development Services 

Ms. Louise Payne  - Committee Clerk 

Mr. Keith Coueffin  - Manager, Licensing & Integrated Services 

Mr. Reece Harding  - Solicitor, Young Anderson 

Cpl. Matt Neufeld  - Firearms Team, Combined Forces Special Enforcement  

       Unit/Gang Task Force, RCMP 

Mr. Derek Birch  - Legal Counsel for Mr. Westley Baker 

 

 Mr. Derek Birch, legal counsel for Mr. Westley Baker, questioned Constable Neufeld: 

 Now, Mr. Neufeld, in listening to your presentation, you think it fair to say that you 

essentially you read through much of Inspector McCluskie‟s letter, word for word, 

and then you switched over to reading parts of Corporal Joel Hussey‟s narrative here, 

and then switched back to reading from Inspector McCluskie‟s letter again word for 

word, is that accurate or no?  Pretty close, wasn’t word for word, but yes, it was the 

combination of the two. 

 So, is that really the extent of your knowledge then of this matter – that you were 

asked to come here and read the materials that have already been presented to 

Council?  I have a little bit more knowledge, however this is what has been approved 

to be disclosed. 

 Was it fair to say, then, that you have had quite a bit of difficulty in answering even 

some of Council‟s most basic questions, would you agree with that?  You have not 

been able to answer their questions, even the very basic ones.  I think I have answered 

what I’ve been able to, when I can and I’ll not apologize for that. 
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 For example, how much is a starter pistol, the costs – you‟re unaware of that?  

Different starter pistols cost different money and at different amounts and I think Mr. 

Baker could answer that, or you could, if he’s telling you that. 

 Alright, it‟s fair to say then, there are other documents which have been prepared by 

the police in this matter – you are not familiar with any of them?  With some of them. 

 Is it fair to say you are mostly familiar just with what‟s been submitted to Council?  

As far as documents, I’m mostly familiar with that, yes. 

 OK, now you were asked a question about whether starter pistols is a requirement to 

register them, and you indicated that there is a requirement when a starter pistol is 

sold and if you registered to the owner, to the buyer, is that correct?  I thought that 

was in reference to firearms, that was my understanding. 

 Well, let‟s put it in reference to starter pistols, then and I‟ll ask you that, is there a 

requirement that if a starter pistol is sold to someone it would be registered to them?  

No, I don’t believe so. 

 OK, and in dealing with the issue of body armor, was it your answer to this Council 

that body armor is prohibited or not?  My answer was that there are exemptions and 

you can possess it or sell it if you have the appropriate permit. 

 And you did not know whether Mr. Baker possessed the appropriate permit, or not?  

Correct, I did not. 

 Are you aware that anyone that possesses any license under the Firearms Act is 

exempted from the prohibitions on the possession of body armor in British Columbia?  

I’m not aware of that. 

 Now, I have some charts that I‟m going to refer to here; I‟m just going to read 

through this and see if you‟re familiar with this.  States here (in the chart):  “starter 

gun or tranquillizer – firing blank or tranquillizer darts; used for signaling; starter gun 

– notifying distress; may resemble a real firearm; not a prohibited device; not a 

replica firearm; not subject to registration; classification deemed not firearm for 

registration purposes.”  And I‟m just going to read something else here:  “Starter gun 

tranquillizer signaling gun – devices that are exclusively designed for signaling, 

notifying distress, firing blank cartridges, or for firing stud cartridges or other 

industrial projectiles are designed exclusively for slaughtering or tranquillizing 

animals; not subject to registration; keys:  replicable firearms do not apply even if 

they resemble a real firearm; common power sources:  blank cartridges, CO2, air, 

spring; common types:  various types and actions; legal classification:  not deemed to 

be a firearm for the purpose of registration; replica firearm do not apply.  Have you 

seen these documents before?  No. 

 

 Mr. Reece Harding, City Solicitor, stated that he had requested that Mr. Birch provide 

any written materials that he intended to rely upon today, so it would be fair to both the 

people who are being questioned and Council, because at an administrative hearing of 

this nature, this type of document should be placed before the decision makers as well.  

So, if Mr. Birch has extra copies of these, or can provide them at some point, or we can 

make copies of them and provide them to the decision makers; otherwise, at least at 

minimum, you should identify what the document is, where it‟s from, so that the people 

who are listening to the discussion know what it is. 
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 Mr. Birch replied:  “Certainly, these are charts which are provided by the Chief Firearms 

Officer for British Columbia for identifying the different types of things which are in 

some ways similar to a firearm but are not a firearm – air-soft guns, air guns, paintball 

guns, toy guns, starter guns, etc.  To be honest, I didn‟t expect to use these and that‟s why 

I didn‟t provide them ahead of time.  My, this may not be the appropriate time for this, 

but my understanding of Constable Neufeld was that he was saying that there was a 

requirement to register starter pistols, and to me that was grossly misleading to this 

Council. 

 

 Mr. Reece Harding, City Solicitor, suggested because the record has been introduced, that 

this Hearing recess for five minutes and copy the documents if Mr. Birch wants to rely on 

it, which it appears he has by virtue of his questions; provide them to Council, so that 

they have a copy, and Mr. Birch is willing to make whatever statement or submission he 

wishes to on this document but to only have it in front of him and not the witness is not 

appropriate from a procedural perspective. 

 

Procedural Note:  The meeting recessed at 3:58 p.m. and during the recess, the chart referred to 

by Mr. Birch was circulated to members of Council (and will be attached to the Agenda 

package).  The Show Cause Hearing reconvened at 4:00 p.m. with all members of Council 

present except Councillor Osterman, as well as the following: 

 

Also Present: 

Mr. Paul Daminato  - City Administrator 

Ms. Judi Turner  - Acting Corporate Officer 

Ms. Lisa Spitale  - Director of Development Services 

Ms. Louise Payne  - Committee Clerk 

Mr. Keith Coueffin  - Manager, Licensing & Integrated Services 

Mr. Reece Harding  - Solicitor, Young Anderson 

Cpl. Matt Neufeld  - Firearms Team, Combined Forces Special Enforcement  

       Unit/Gang Task Force, RCMP 

Mr. Derek Birch  - Legal Counsel for Mr. Westley Baker 

 

 Mr. Derek Birch, legal counsel for Mr. Westley Baker, questioned Constable Neufeld: 

 So, you‟re not aware that there are several different distributors of them in the Lower 

Mainland?  No.  Do you know where they‟re made?  No I do not.  You‟ve never heard 

that these companies “Ekol” and “Zoraki” are from Turkey?  Is that news to you?  

Yes.   

 In your presentation you read from something where you referred to – one of the 

offences that was submitted to Crown Counsel was “counseling to make an automatic 

firearm” – do you remember advising Counsel of that?  I did not submit the report to 

Crown Counsel but, I’m sorry, I’m not sure what you’re asking me. 

 Well, did you read that out that one of the charges that was submitted to Crown 

Counsel in this case was counseling to make an automatic firearm?  Do you 

remember that?  I believe it was, what I read, manufacturing automatic firearms. 

 

 Mr. Derek Birch, legal counsel for Mr. Westley Baker, made a presentation to Council.  

He thanked Council for the two week adjournment last time he appeared on April 4
th

.  
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The hope and idea there was that the other lawyer that is working on behalf of Mr. Baker, 

Mr. Harris, would be able to obtain disclosure from Crown Counsel in Surrey, and which 

he did do a few days later on April 8
th

, and I‟ve had a chance to review that as well.  And 

Mr. Harris and I had discussed what we could put in front of this body regarding that 

material, and ultimately came to the conclusion very late that we could not put anything 

in front of this body at this time; that does no, serves no purpose to “muddy the waters” 

so to speak by differentiating what has been submitted to this Council versus what has 

been submitted to Crown Counsel in Surrey and it is our position that these are simply 

allegations at this point and should remain as such.  Regarding the petition that Mr. 

Coueffin made reference to, I have the petition and I advised Mr. Baker and his wife, 

whose name is Katherine Arcan (recorder not certain of name – using Ms. Arcan from 

this point forward), and they work in the store together, I advised them not to submit that 

to City Council simply for the reason that it contains the names and phone numbers of a 

lot of their customers and my understanding is that if the document were submitted to 

Council it would then become a public document, and I felt that it did not serve, the 

privacy concerns of those customers in having their names come forward or having their 

identities revealed if I can put it that way, was outweighed any benefit if that petition 

could have in these proceedings.  So there is a petition but I have it myself and I have 

advised my client not to put it forward.  So, my submission to this Council is quite simple 

in that this is a 25 year member of New Westminster business community and I think 

from Mr. Coueffin‟s presentation we can largely conclude that that‟s 25 good years 

without serious issue and there appear to be some issues dating back to 2004 and other 

times about some of these products and Bear Scares – I hadn‟t heard of that actually until 

today, so that‟s news to me as well, but that is a product that is sold by a large number of 

outdoor stores for scaring bears away when people hike in the woods, it‟s as simple as 

that and they‟re sold widely in this part of the world where you don‟t have to venture 

very far from the city before you get into bear territory.  What all the issues around the 

age of the customer, I don‟t know – I‟m not familiar with that.  But my central point here 

is that revoking or cancelling Westley Baker‟s business license is really revoking his 

livelihood at this point, and that of his wife, and if Council makes the decision to in effect 

“end someone‟s 25 year livelihood” there ought to be some very good, very strong 

convincing and compelling evidence upon which that decision is made, and my 

observation here is that the evidence is grossly lacking in that we have some vague letters 

from three different police officers – one which we made almost no reference to because 

it says virtually nothing, Inspector Flewelling‟s letter – but the others don‟t do a lot better 

in my view, they make some general claims but they don‟t really back it up with anything 

and nothing is sworn – the authors of those documents never came forward to be 

questioned by Council or by anyone else and the representative of the police that did 

come forward today – I thank him for doing it – but my observation he knows very little 

about this investigation and was unable to satisfactorily answer Council‟s questions, in 

my observation, and essentially read out the letters that had previously been submitted.  

He‟s repeating back the claims that have already been made, so I think it is important that 

Council also keep in mind that Mr. Baker has been absolutely clear that he denies 

wrongdoing.  He has stated to the police and to others that he has done nothing wrong 

and that he complied with his legal obligations at all times.  There is obviously a dispute 

over that; it‟s going to have to go in front of a court at some point, and Mr. Baker 

understands that, and he understands that there is a concern on the part of the City of New 

Westminster that/about what‟s happening at that store on Front Street and that he is alive 
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to the reality that, in my observation, the City cannot be seen to simply sit back and 

ignore this situation where allegations of this type, serious as they are, are being made 

against a business owner in New Westminster.  And such, Mr. Baker has instructed me to 

that he will agree to enter into a contract or a limitation on his business license with the 

City whereby he would agree not to sell any of the items about which the police have 

raised a concern until these matters can either be dealt with by a court or the business 

comes to an end, which as this crisis in the life of Mr. Baker and Ms. Arcan continues, 

the end of the business is very much a live concern here that there is a cloud hanging over 

them and if there isn‟t some resolution, that they‟re going to be out of business in any 

event.  He would agree to not sell any ammunition, starter pistols, blank guns, body 

armor, and the list would certainly be negotiable that, my submission, an agreement could 

be reached with the City which would satisfy all the City‟s concerns but also the concerns 

of the license holder that he not be in effect put out of business on the say so of the police 

and, in my submission, and this would be a reasonable, measured approach to resolving 

this situation, and, in my submission, a term ought to be included in some sort of 

limitation on the license that if this is broken, that if any of these terms are broken, like 

i.e. if two weeks from now or whenever a new agreement were in place, if Mr. Baker was 

back selling starter pistols, well then he ought to have no expectation that his business is 

going to continue in the City of New Westminster.  Conversely, to revoke the business 

license now, where there has not been a history of difficulty with this license holder, 

seems to me to be declaring Mr. Baker, at least for the purposes of this City, to be guilty 

of what the police are alleging, with really a very thin basis on which to do so and I only 

urge this Council to consider the actual nature, the actual substance of the evidence that‟s 

being put forward here and these are, really when it comes down to it, are bald-faced 

claims which have not been supported with further evidence of any type – not been 

sworn, no photos were provided, there really is nothing here – and as I said, when the 

witness from the police came forward, I was not satisfied with his answers – I can‟t speak 

for anyone else in the room but I felt it very much lacking, so that is it, really.  I would 

have like to have had more than opportunity to work with the City Solicitor to present 

something more concrete to Council in the form of a proposed agreement but I will be 

quite frank that I shot myself in the foot in that regard in that I focused most of my time 

between the adjournment – between the last appearance and this one – in assessing what 

it is had been disclosed to Jack Harris in Abbotsford and determining what, if any, 

bearing that had on these proceedings and then came to the conclusion very late that well 

we really can‟t use this, we can‟t put it forward, amongst other things it‟s probably a 

violation of the terms upon which it was disclosed by Crown Counsel and this really has 

to stand or fall based on the case that the police are making to this body.  I also wanted to 

mention as well that why hasn‟t Mr. Baker or Ms. Arcan shown their faces, so to speak, 

and that‟s something I‟m sure a number of people in this room are wondering and it‟s a 

very valid point.  Well, and I can tell you that Mr. Baker, he‟s scared is really what it 

comes down to.  He‟s scared of having his face on the 6 o‟clock news and hiding behind 

his hand and rushing off to his car, or something to that effect.  He feels under siege and 

he fears being ambushed by the media, so to speak, or I don‟t know if that‟s a valid 

concern given the media coverage that we have had has been pretty balanced for the most 

part.  Anyway, that‟s his concern and he certainly would, there‟s certainly a part of him 

that would like to be here and I encouraged him to come but he ultimately decided that he 

is going to send me in his place but he is a long time member of this community and I ask 

that this Council not rush to put him out of business, so to speak, not at this point 
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anyway.  The other point that I can mention is the business license will obviously expire 

at the end of the year anyway, depending on what Council decides, if there is some 

willingness to perhaps put Mr. Baker and his business on a kind of a warning or 

probation that any further incidents of this type will not be – there will be no further 

concessions, so to speak.  If that type of approach, if Council is entertaining that idea, 

then could be a timeline to review this, whether that be in 6 months or at the end of the 

business license or whatever Council decides.  But they would like to continue the 

business.  I have asked them about that, quite repeatedly – is the business viable without 

all this stuff.  Without these sideline blank guns and whatnot, and I can answer questions 

if there are any about some of the details of this business, but I don‟t know everything but 

I may know a bit more. 

 

 Questions from Council to Mr. Derek Birch, legal counsel for Mr. Baker: 

 Why did Mr. Baker not show up?  I‟d certainly feel better talking to him and I 

perhaps could get a sense of how this would affect him and why is it ever come to this 

point anyway.  The second thing too is I mentioned that the petition which by the 

very nature is a public document – when you sign a petition, you know that somebody 

is going to be seen by people and become a public document.  Are you going to use 

this later?  Are you going to use it at all?  I’m not sure.  The reason, if there is an 

interest by Councillors in seeing the petition, then I will file it.  My concern is that 

when I first starting dealing with Mr. Baker, he was telling me that his customers 

were being pulled over by the police as they left the store, as they’d get a block away 

in their car, and then they’d be pulled over on a traffic stop or whatever and 

presumably the idea is that the police are still looking to see whether items that they 

have a concern with are being sold out of that store and my thought was well, this 

raises a lot of questions for me about revealing the names and phone numbers of 

these people.  I just wondered why, thank you. 

 Are you representing Mr. Baker on both parts of the situation that you keep referring 

to Mr. Harris?  Yes, well but I am a distinctly second place/chair on the criminal 

matter, I think I could say or I am distinctly second chair.  Mr. Harris being a very, 

very senior lawyer in the Fraser Valley, was retained and we’re at such an early 

stage, what I expect is that I’m going to be Mr. Harris’ junior for the criminal trial. 

 Do you know the status of the business firearms license now?  All I know is that it’s 

under review still. 

 You said that Mr. Baker was feeling, I think you said if he came here, he could 

possibly be under siege by media.  You said that?  Something very close to it. 

 Has he been under siege since the incident by media at the store?  He mentioned to 

me he has had some people come in which he has then not participated in those 

interviews; but there has been some interest, as I understand, and I don’t know all the 

details, but I believe that some media types have come to the store reporting and he 

has refused those. 

 Sometimes I think we don‟t know exactly what his store sells but you were 

suggesting that there could be a limitation list and you believe that would be a viable 

option for continuation of the business?  Well, yes I do and I asked that question 

specifically to West, as it seems like virtually everyone calls him, and his wife.  My 

view, I suppose which I’ve been quite forthcoming with, is that while this matter is 

before the courts, I don’t see there being any possibility of him continuing to sell 
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starter pistols and ammunition or blank guns so having said that, is there a viable 

business there selling military surplus clothing and boots and camping supplies and 

tents and this kind of thing and they have said yes, there is.  We can still do well 

selling just those items, and that these other items are not their bottom-line; they’re 

not dependent on it. 

 So, in terms of the report that we received and all the sort of allegations against Mr. 

Baker, is Mr. Baker denying every last one of them?  Yes, that’s what he has 

communicated to me.  He’s denying that he’d done anything wrong and the details of 

that probably take me into a difficult area that I’m probably not properly instructed 

to address on a count by count basis but he has denied that he has done anything 

wrong and has said that to the police. 

 That‟s problematic because we have some evidence from the police on one side, and 

on the other side we don‟t – he‟s denying that he counseled the conversions of starter 

pistols to real firearms and yet we haven‟t been able to hear his side of the story.  And 

you‟re not even communicating that and then I can go to all, whatever 5 or 6 of them, 

in terms of charges and allegations, so I find this really problematic that you haven‟t 

come with a case, if you like, to try to prove in some respect that there‟s either 

mitigating circumstances.  Is there enough evidence to say to this Council that all this 

stuff that the RCMP are saying is not true and so, even though they sent a junior 

officer, who he is, but someone who is not very prepared to put the RCMP case 

forward, leaves us in a very awkward position.  Yes, I agree with that.  I think that is 

really the crux of this whole matter, ideally, we’d have a decision from the court as to 

what did or did not occur in that store and then the decision on the license would 

follow swiftly and very surely from that footing, but we don’t have that and that is the 

problem with this Council is that it comes down to our you going to accept the police 

at face value, I suppose, and to what level to the police have to present a case to this 

body before it justifies revoking a license.  All I’m saying is I just don’t think we’re at 

that level where the case has been put forward sufficiently to completely revoke a 

business license for a longstanding member of the business community. 

 Secondary question about not selling certain products – does that include all firearms?  

All ammunition, all in, so we’re just talking about a dry goods store with some kind of 

elements.  It‟s the issue of the safety to the public that is at issue here – public safety.  

That’s what I would propose is that a list could be drafted which could then be 

reviewed by Council and legal advisors and police and whoever.  Is that enough?  

And it probably should start right at the top:  firearms, ammunition, without 

exceptions so that there can be no equivocation whether the items being sold fall 

within what Mr. Baker has agreed not to sell.  For example, these lists that I have put 

forward from Canada Firearms Centre, you should include everything on there, as 

far as I’m concerned, and Mr. Baker would agree to that because there is this 

concern for public safety and it’s the reality of it, just to say it hasn’t been proven in 

court is not going to be good enough, and in my view, it’s not going to be good 

enough for City Council and Mr. Baker is aware of that.  Major concessions are 

going to have to be made if he intends to stay in business in any form in the City of 

New Westminster. 

 On the premise now, is it open or closed?  It’s open. 

 And is there any firearms or any ammunition on the premises?  No, not that I’m 

aware of and I have asked Mr. Baker about that and also including the other items – 
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starter pistols and blank guns – are there any more – and “no” was the answer that I 

got and he has told me that he has not, until there is some sort of resolution of this 

one way or the other, he wouldn’t dare bring anything like that in just for the simple 

reason that he is inviting disaster upon himself at this point to do so. 

 So, I would assume that he hasn‟t got rid of it at the time of the purchases that were 

made here, there would have been goods on this premises.  Have we had any – I ask 

Mr. Coueffin - do we or our police people make any inspection here or is this all 

RCMP?  We haven’t made any inspections.  (Deputy Chief Laurin Stenerson:  This is 

strictly an investigation by the Combined Forces Unit and they haven’t asked for 

assistance and we’re just going to let them go and deal with this matter.  (Mr. Birch):  

I am aware that a large amount of material or the stock of this store was, in the 

execution of the search warrant, was packaged up and moved out, including all the 

ammunition, including things that, to be quite frank, had nothing to do with any of the 

charges, and probably likely will not have anything to do with any future charges, but 

anything suspect, I suppose you could say, which the police were investigating, that’s 

my understanding, was packed up and carted away.  Constable Neufeld may be able 

to advise on that.  It’s a large amount of material that was moved out of the store. 

 That‟s actually a question I do have – Constable Neufeld, can you tell us anything 

about that?  Yes, anything we believed that was associated to this investigation we 

seized and took out of the place.  That being said, this is a large business and, to find 

things, might be easier for Mr. Baker.  For the police, it wasn’t organized well and it 

is possible that we missed some stuff but everything that we did locate that was 

associated with this investigation we seized from that place. 

 Mr. Baker is going to plead “not guilty” to all these charges?  Yes, that’s my 

understanding. 

 It boils down to, really for me, like it says on four occasions he sold ammunition 

without asking for documentation, and then they actually seized two pieces of 

equipment that are illegal, and on the first part, you know, it gets down to am I going 

to believe the police or Mr. Baker – one word against the other, which is very, I find, 

very strange.  And then, when they seize something that is illegal – something that‟s 

real – yet, he‟s saying he doesn‟t have it – it doesn‟t compute in my mind.  Well, 

perhaps all I can say on that point is that my understanding is that the dispute on 

those counts #5 and #6 on the information is who did what?  Who converted it? 

That’s going to be Mr. Baker’s position, is that he didn’t convert anything for 

anybody, nor did he counsel anybody on how to do it.  The legal items, he was the 

distributor – he had those and then those were converted by the police at the RCMP 

forensic lab. 

 It says a semi-automatic C8 carbon assault rifle was seized – I don‟t think that‟s 

converted – that‟s a piece, along with some soft body armor – that‟s the two I was 

referring to.  Oh, I see, I was thinking of something else.  Those allegations are not 

the subject of charges, at least not at this point, and they are denied.  Mr. Baker is 

denying that he possessed those items.  Even though they were taken from his 

business?  Yes.  That’s correct, yes.  There is more of a story to it about, that is not set 

forth in what the police have said here, as to where they were found, etc. etc.  I’m 

really hesitant to say any more than that as I don’t have any instructions beyond that. 

 I have another question to either Constable Neufeld or the Deputy Chief, if you know, 

or possibly Mr. Birch would know – is the conversion of these starter pistols, are they 
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able to use this size of ammunition?  Or is there another caliber that‟s used in them, 

because the days that the ammunition sold is the same days that the starter pistols 

were sold?  Deputy Chief Laurin Stenerson:  I don’t have an answer to that.  

Constable Neufeld:  My issues with disclosing the kind of information that was 

forwarded to the report to Crown Counsel for the criminal trial and what I can 

disclose here.  I’m not sure, I’m trying to think of a way I can answer. 

 

 Mayor Wright:  Are there other questions?  We will have another caucus for legal input. 

 

MOVED AND SECONDED 

THAT the Regular Working Session of Council recess to Closed pursuant to Section 

90(1)(i) of the Community Charter for the receipt of Solicitor-Client advice. 

  CARRIED. 

All members of Council present voted in favour of the motion. 

 

Procedural Note:  The meeting recessed at 4:36 p.m. and reconvened at 5:01 p.m. with all 

members of Council present as well as the following: 

 

Also Present: 

Mr. Paul Daminato  - City Administrator 

Ms. Judi Turner  - Acting Corporate Officer 

Ms. Lisa Spitale  - Director of Development Services 

Ms. Louise Payne  - Committee Clerk 

Mr. Keith Coueffin  - Manager, Licensing & Integrated Services 

Mr. Reece Harding  - Solicitor, Young Anderson 

Cpl. Matt Neufeld  - Firearms Team, Combined Forces Special Enforcement  

       Unit/Gang Task Force, RCMP 

Mr. Derek Birch  - Legal Counsel for Mr. Westley Baker 

 

 MOVED AND SECONDED 

THAT business license #111107 for Westley Military Surplus Ltd. located at 623 Front 

Street be cancelled effective immediately. 

CARRIED. 

 OPPOSED:  Councillor Harper. 

 

ADJOURNMENT 

 

ON MOTION, the meeting adjourned at 5:02 p.m. 

 

                          Certified Correct, 

 

 

 

 

 

 WAYNE WRIGHT     JUDI TURNER 

 MAYOR                                                     ACTING CORPORATE OFFICER 


