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EXECUTIVE SUMMARY 

In June 2017, a Heritage Conservation Area was adopted for the Queen’s Park 
neighbourhood. At that time, Council also endorsed four ongoing implementation actions 
to be undertaken in the years following adoption, including the exploration of zoning 
incentives for properties protected through the Heritage Conservation Area. Consultation 
with City committees and the community on the guiding principles and proposed options 
for the zoning incentives is the first step in this program.  

Three potential incentives are being considered, which are outlined in this report, all 
related to permitted density: increase of Floor Space Ratio (FSR) entitlement, exempt 
basement space from FSR, and exempt existing attic space from FSR. The guiding 
principles for the zoning incentives program are also outlined in this report.  

POLICY AND REGULATIONS 

Queen’s Park Heritage Conservation Area 

Enabled through Section 614 of the Local Government Act, a Heritage Conservation 
Area is a distinct neighbourhood, characterized by its historic value, which is identified in 
a City’s Official Community Plan (OCP) for heritage conservation purposes. The 
Queen’s Park Heritage Conservation Area includes properties south of Sixth Avenue, 
north of Royal Avenue, west of Sixth Street and east of Queen’s Park.  

163



The Queen’s Park Heritage Conservation Area is a lower level of heritage-related 
protection than individual property Heritage Designations. Rather, the Heritage 
Conservation Area is an area management tool, which includes both heritage protection 
for the exterior of existing buildings, and design control for new construction. The 
Queen’s Park Heritage Conservation Area applies primarily to single detached dwellings 
in the neighbourhood. The goal of a Heritage Conservation Area is to allow change, but 
ensure the change is respectful of existing heritage character. Heritage Alteration Permits 
are used for managing the change. 
 
Levels of Heritage Protection 
 
Buildings constructed in the Queen’s Park neighbourhood in1940 or earlier, and those 
listed on the Heritage Register are protected through the Heritage Conservation Area 
(“Advanced” category). Protection requires that the owner obtain a Heritage Alteration 
Permit (HAP) from the City for construction activities on the front, sides or visible roof 
of the existing principal building. An HAP is also required to allow demolition of an 
existing protected building. The City may deny an HAP, should the proposal not be 
consistent with the Heritage Conservation Area’s policies and design guidelines.  
 
There are approximately 80 properties which would be protected through the Heritage 
Conservation Area, but have been identified through the policy development process as 
having characteristics which may negatively impact the owner, should the house be 
required to be retained. Those properties form a “Special Limited” study category, which 
has a lower level of heritage protection while further study is underway.  
 
The remaining buildings in the neighbourhood are not protected (“Limited” category). 
However, all subdivision, and any construction of new residential buildings on those 
properties, including detached accessory dwellings (laneway or carriage houses), requires 
an HAP. 
 
Protection and Development Entitlement 
 
The Heritage Conservation Area provides a layer of regulation in addition to the Zoning 
Bylaw, which applies to all properties in the Area. All properties, protected or not, 
continue to have the same density entitlement as other properties in the same zoning 
district. If a Heritage Alteration Permit (HAP) is required for construction activity, that 
permit governs design of the construction, not the density, number of units, height, 
setbacks or other elements detailed in the Zoning Bylaw.  
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Heritage Revitalization Agreements  
 
A Heritage Revitalization Agreement (HRA) is a negotiated agreement between the City 
and a property owner for the purposes of heritage conservation. In exchange for long-
term legal protection (Heritage Designation) and exterior restoration, certain zoning 
relaxations, including an increase in density, are provided. An HRA is not legally 
precedent setting, as each on is unique to a specific site. Provisions for the local 
government to negotiation an HRA are set out in Section 610 of the Local Government 
Act.  
 
BACKGROUND 
 
Queen’s Park Neighbourhood Heritage Study Working Group Recommendations 
 
The Queen’s Park Neighbourhood Heritage Study (2013-2016) included a Working 
Group of twelve Queen’s Park residents who explored heritage conservation options for 
the neighbourhood. The members of this Group performed research and neighbourhood 
consultation. At the Study’s conclusion, the Working Group provided formal 
recommendations to Council.  
 
The Working Group continued to meet as part of the consultation and policy 
development phase of the Heritage Conservation Area. Potential incentives were 
discussed with the Group at their final meeting held in July 2017. The incentives put 
forward by the members were: 
 

• Exempt full basements from Floor Space Ratio (FSR) calculations on existing, 
protected houses; 

• Require new builds to have a basement of a certain size or percentage of Floor 
Space Ratio (FSR); 

• Provide variances for the retention of significant trees; 
• Encourage Heritage Register listing so properties are able to take advantage of 

alternate compliance methods in the BC Building Code; 
• Prioritize heritage-related permits for renovations over demolition applications; 
• Decrease the requirements for documentation and consultation on heritage 

projects; 
• Increase the size of permitted laneway or carriage houses;  
• Allow protected houses greater than 4,000 square feet to be stratified or 

transformed into a duplex without a Heritage Revitalization Agreement or 
rezoning; 
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• Exempt existing attic space from Floor Space Ratio (FSR) calculations on 
protected houses; and 

• Increasing the Floor Space Ratio (FSR) entitlement for protected houses. 
 
All of these incentives were generally supported by the Group. The zoning incentives put 
forward by the Working Group informed the work of staff, and the options being brought 
forward for consultation.  
 
Council Direction  
 
During the process of creating the Queen’s Park Heritage Conservation Area, concerns 
were raised by home owners about the impact of the Heritage Conservation Area on the 
value of protected properties. In response to these concerns, Council directed staff to 
explore zoning incentives, which could increase the value of protected houses thereby 
offsetting the potential impact of the Heritage Conservation Area.  
 
On May 15, 2017 at First and Second Readings of the bylaws required to designate the 
Heritage Conservation Area, Council endorsed in principle a Work Plan which included 
four actions to be undertaken in the two years following adoption: a) an update to the 
Minimum Maintenance Standards for Protected Heritage Properties Bylaw; b) zoning 
incentives for protected properties; c) “Special Limited” category study and subsequent 
City-led Official Community Plan (OCP) amendment; and d) a program to encourage 
voluntary protection of post-1941 homes in the Heritage Conservation Area. 
 
On October 16, 2017 a report was presented to Council that provided further detail 
regarding the Work Plan for each of the four tasks, including the zoning incentives. 
Council endorsed the Work Plan at that meeting. 
 
DISCUSSION  
 
Guiding Principles  
 
Staff has established the following set of principles to guide the zoning incentives work: 
 
1. Incentives should benefit the protected properties. 

 
The intent of this principle is to ensure that the incentive program maximizes 
opportunity for uptake. The unique context, including diversity of building or 
property shape and size, must be taken into consideration when developing an 
incentive package.  
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2. The benefits to the property must be balanced with the benefits to the community.  
 

The intent of this principle is to ensure that the benefit the community sees through 
heritage protection is consistent with the benefit the property owners receive through 
the incentive.  
 

3. Consider the liveability and character of the Queen’s Park neighbourhood.  
 
The intent of this principle is to ensure incentives do not exceed the upper limit of 
density and building massing that is appropriate in a single detached dwelling context, 
when given alone, or when combined with a Heritage Revitalization Agreement. New 
construction must fit within the context of the neighbourhood. Compatibility of the 
incentives with other city-wide programs, such as laneway and carriage houses, must 
also be considered. 

 
4. Ensure that the incentives continue to allow meaningful opportunities for HRAs. 

 
The intent of this principle is to ensure that HRAs are still attractive for homeowners. 
The incentives being considered for protected properties are some of the incentives 
that the City usually uses through HRAs. Since HRAs are a higher level of protection 
than the Heritage Conservation Area, it is important for the City to still be able to 
offer additional incentives. 
 

5. Implementation of the incentives must not increase the amount of incentives 
considered for HRAs.  
 
The intent of this principle is to maintain a consistent approach to HRAs across the 
city for single detached dwelling properties. HRAs must still be able to offer 
additional incentives, above the Heritage Conservation Area incentives, without 
increasing the maximum benefit available to all single detached heritage properties in 
the city.  
 

Proposed Zoning Incentives 
 
As part of the zoning incentive development process, a detailed analysis of each incentive 
would include exploration of the viability, potential uptake, and implications of each 
option. An economic analysis would also be conducted to better understand potential 
benefit of each incentive option on property value. Based on these findings, as well as 
input from the community, City committees and Council, staff would prepare a draft 
approach for amending the Zoning Bylaw. The recommended approach may include one 
incentive, all of the incentives or a combination of incentives. 
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Should any incentives be amended into the Zoning Bylaw they would become a property 
right of properties protected through the Heritage Conservation Area and no Council 
approval would be required should an owner chose to use the new incentive. The required 
approvals would include a Heritage Alteration Permit, based on the Heritage 
Conservation Area policy’s requirements, and a Building Permit. An application for a 
Heritage Alteration Permit would be reviewed for compliance with the Heritage 
Conservation Area Design Guidelines, and issued by the Director of Development 
Services. 
 
Three potential incentives are being considered for properties protected through the 
Queen’s Park Heritage Conservation Area, which are outlined in more detail below. The 
incentives being considered are: 
 

1. Increase the Floor Space Ratio (FSR) entitlement; 
2. Exempt basements from FSR calculations; and 
3. Exempt attics from FSR calculations. 

 
1. Increase the Floor Space Ratio (FSR)  

 
Floor Space Ratio (FSR) is the tool the City uses to regulate the size of houses. FSR links 
the size a house to the size of the property. A majority of the Queen’s Park 
neighbourhood is zoned RS-1 for single detached dwellings. Per this zone, a house is 
permitted to be built to 0.5 FSR (the total square footage in the house may be up to 50% 
of the size of lot).  One incentive being considered would be to increase the permitted 
FSR for properties protected through the Heritage Conservation Area. This would 
increase the amount of floor space that could be built on each property. For example, if 
the FSR were to be increased by 0.1 (or 10%) a 6,000 square foot lot would qualify for an 
additional 600 square feet. The exact amount of the increase would be explored through 
the zoning incentives program.  
 
The Zoning Bylaw was recently amended in conjunction with the adoption of the Official 
Community Plan. New entitlements were added that allow owners, including owners of 
properties protected through the Heritage Conservation Area, to build a laneway or 
carriage house. This change increased the maximum density in the RS-1 zoning district 
from 0.5 to 0.6 FSR. The further increase offered as an incentive for properties protected 
through the Heritage Conservation Area must also account for this recent increase in 
entitlement.  
 
Houses that are larger than the density permitted by current zoning may be lawfully non-
conforming if they were permitted by the City when built. This incentive would mean 
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that some or all of the non-conforming floor space of lawfully non-conforming houses 
(the portion of floor space over the currently permitted density) may become conforming. 
Additionally, approximately 20 properties in the Queen’s Park neighbourhood are zoned 
RS-6, which was developed prior to the Heritage Revitalization Agreement program to 
incentivize the retention of houses with heritage value. The RS-6 zone already allows an 
FSR of 0.6 (or 60%), though does not allow laneway or carriage houses.  
 
With this incentive, the exact amount of new floor space to which each property would be 
entitled would be easy to determine. This would be the easiest incentive for the City to 
administer. 
 
2. Exempt Basements from FSR Calculations 
 
Under the City’s current zoning, the floor space in a basement counts towards the total 
FSR. This incentive would exempt basement space from the FSR total. This could mean 
that a basement could be added to a house currently without a basement, even if the 
existing house is already at the maximum FSR. For a house with an existing basement, 
this exemption would effectively reduce the total FSR of the building which could allow 
the owner to build an addition. 
 
As with incentive #1, this incentive would mean that, for lawfully non-conforming 
houses with basements, some or all of the floor space of the house (the portion of floor 
space over the permitted density) may become conforming.  
 
With this incentive, it would not be clear exactly what additional FSR would be available 
for each property, and the amount of floor space that each property would qualify for 
could vary significantly. This incentive would be more challenging for the City to 
administer.   
 
3. Exempt Attics from FSR Calculations 
 
Under the City’s current zoning, the floor space in an attic (that has a floor to ceiling 
height of more than four feet, and is reasonably accessible) counts towards the total FSR. 
This incentive would exempt attic space from the FSR total. This may increase the 
opportunity for owners to make use of existing underutilized space in their house. For 
houses with useable attics, this exemption would effectively reduce the total FSR of the 
building which could allow the owner to build an addition. 
 
With this incentive it would be difficult for the City to determine what each property 
would qualify for. It also may not be feasible for some owners to take advantage of this 
space due to the access requirements (i.e. it may be too costly or there may not be space 
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to add stairs that meet the requirements of the Building Code). This incentive would be 
the most challenging for the City to administer.   
 
CONSULTATION  
 
Consultation is the next step towards the development of zoning incentives for properties 
protected through the Queen’s Park Heritage Conservation Area. 
 
The purpose of this first round of consultation is to:  
 

• Provide an update to community and committee members who have been actively 
involved in the Queen’s Park Heritage Conservation Area process to date, while 
also seeking feedback from Queen’s Park residents who have not yet been active 
in the process; 

• Understand the level of support for each of the proposed incentives, and the 
reasoning behind the support/lack of support; and 

• Understand the priority ranking for the proposed incentives, and to understand 
why some incentives may be prioritized over others. 

  
Public Consultation  
  
Two open houses have been scheduled, both will be held in the lobby of City Hall:  
 

1. Thursday, December 7, 2017 from 5:00pm to 7:30pm 
2. Saturday, December 9, 2017 from 11:30am to 2:00pm 

 
The events are a drop-in format. The same material would be presented at both open 
houses. The materials summarize the background and policy context, next steps, and the 
three proposed incentive options.  
 
A survey with the same material as the open houses will be made available through the 
City’s website from December 7 to 27, 2017. The survey questions reflect the questions 
being asked of participants at the open houses. They survey should take approximately 15 
minutes to complete.   
 
The advertising for the open houses and the survey included:  
 

• Post cards sent to all residents in the Queen’s Park neighbourhood; 
• Notices in City Page; 
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• The City’s Social Media (Facebook and Twitter);
• Update posted on the City website under “What’s Happening”, and on the project

page; and
• An invitation sent to the Queen’s Park Residents’ Association.

Committee Consultation 

The zoning incentives will also be presented to the Community Heritage Commission. 
The members of that committee will also be asked to provide feedback and 
recommendations to Council on the incentives being considered.  

NEXT STEPS 

After this round of consultation, staff would compile the results to inform a detailed 
analysis of each of the incentives. Based on the findings of the consultation and the 
analysis, staff would draft an approach to implementation, including the preparation of 
draft zoning regulations.  

It is anticipated that all of the findings would be presented to Council in February 2018. 
The report would include a summary of the consultation feedback and the detailed 
analysis. The report would also include preliminary staff recommendations. Revision 
would be made based on feedback provided by Council. The resulting proposed approach 
would then be presented to the community and the committees for their review and 
feedback in March.  

Final revisions would be made and presented to Council in the spring. The process of 
adopting the zoning changes would then begin. It is expected that the public hearing and 
adoption of the amendment to the Zoning Bylaw would take place before the summer of 
2018. 

OPTIONS 

The following options are available for consideration by the Advisory Planning 
Commission: 

1. That the Advisory Planning Commission support the guiding principles for the
zoning incentives program for properties protected through the Queen’s Park
Heritage Conservation Area, as outlined in this report.
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2. That the Advisory Planning Commission support the proposed zoning incentives
for properties protected through the Queen’s Park Heritage Conservation Area, as
outlined in this report.

3. That Advisory Planning Commission provide an alternative recommendation.

This report prepared by: Britney Quail, Heritage Policy Planner 
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	5 - Draft HRA and HD Bylaw.pdf
	1 Citation
	1. This Bylaw may be cited as “Heritage Revitalization Agreement (312 Fifth Street) Bylaw No. ____, 201___”.

	2 Heritage Revitalization Agreement
	2. The City of New Westminster enters into a Heritage Revitalization Agreement with the registered owners of that property located at 312 Fifth Street, New Westminster, British Columbia, legally described as PID: 013-410-202, Lot 42 of Lots 8 and 9 an...
	3. The Mayor and City Clerk are authorized on behalf of the City of New Westminster Council to sign and seal the Heritage Revitalization Agreement attached to this bylaw as Schedule “A”.
	A. The Owners are the registered owners in fee simple of the lands and all improvements located at 312 Fifth Street, New Westminster, British Columbia, legally described as PID: 013-410-202, Lot 42 of Lots 8 and 9 and 35 to 38 Suburban Block 6 Plan 26...
	B. There is one principal building currently situated on the Lands, known as the William Townsend Residence (the “Heritage House”), which building is listed in the City’s Heritage Register;
	C. The City and the Owners agree that the Heritage House has heritage value and should be conserved;
	D. The Owners wish to make certain alterations and additions to the Heritage House, including the addition of approximately 55 square metres of floor space and the addition of a secondary suite (together, the “Alterations”) and the Owners wish to cons...
	E. Section 610 of the Local Government Act, RSBC 2015, Chapter 1 authorizes a local government to enter into a Heritage Revitalization Agreement with the owner of heritage property, and to allow variations of, and supplements to, the provisions of a b...
	F. The Owners and the City have agreed to enter into this Heritage Revitalization Agreement setting out the terms and conditions by which the heritage value of the Heritage House is to be preserved and protected, in return for specified supplements an...


	3 Conservation Work
	1. Upon execution of this Agreement, the Owners shall promptly commence the preservation, rehabilitation, and restoration of the Heritage House (the “Work”) in accordance with the Heritage Conservation Plan prepared by Leslie Gilbert, Heritage Consult...
	2. Prior to commencement of the Work, the Owners shall obtain from the City all necessary permits and licenses, including a heritage alteration permit.
	3. The Work shall be done at the Owners’ sole expense in accordance with generally accepted engineering, architectural, and heritage conservation practices. If any conflict or ambiguity arises in the interpretation of Appendix 1, the parties agree tha...
	4. The Owners shall, at the Owners’ sole expense, engage a member of the Architectural Institute of British Columbia, the Association of Professional Engineers and Geoscientists of British Columbia, or the Canadian Association of Heritage Professional...
	5. The Registered Professional shall:
	(a) prior to commencement of the Work, provide to the City an executed and sealed Confirmation of Commitment in the form attached as Appendix 2 and, if the Registered Professional is a member of the Canadian Association of Heritage Professionals, the ...
	(b) erect on the Lands and keep erected throughout the course of the Work, a sign of sufficient size and visibility to effectively notify contractors and tradespersons entering onto the Lands that the Work involves protected heritage property and is b...
	(c) obtain written approval from the City’s Director of Development Services for any changes to the Work, and obtain any amended permits that may be required for such changes to the Work, including a building permit and heritage alteration permit as r...
	(d) upon substantial completion of the Work, provide to the City an executed and sealed Certification of Compliance in the form attached as Appendix 3; and
	(e) notify the City within one business day if the Registered Professional’s engagement by the Owners is terminated for any reason.


	4 Timing and Phasing of Restoration Work
	6. The Owners shall commence and complete all actions required for the completion of the Work within three (3) years following the date of adoption of the Bylaw authorizing this Agreement.

	5 Ongoing Maintenance
	7. Following completion of the Work, the Owners shall maintain the Heritage House in good repair in accordance with the maintenance requirements set out in the Conservation Plan in Appendix 1 and the maintenance standards set out in New Westminster He...

	6 Construction of Alterations and Laneway House
	8. The Owners shall construct the Alterations and the Laneway House in strict accordance with the Conservation Plan and the design plans and specifications prepared by Dimensions Drafting Design Inc. attached hereto as Appendix 4 (together, the “Desig...
	9. The Owners shall not construct the Laneway House until the Owners have completed the Work in respect of the Heritage House to the satisfaction of the City’s Director of Development Services, and the City may, notwithstanding that such a permit may ...

	7 No Subdivision
	10. The Owners shall not subdivide the Lands or the buildings located on the Lands by any method, including by way of a building strata plan under the provisions of the Strata Property Act (British Columbia), or any successor legislation dealing with ...

	8 Damage to or Destruction of Heritage House
	11. If the Heritage House is damaged, the Owners shall obtain a heritage alteration permit and any other necessary permits and licenses and, in a timely manner, shall restore and repair the Heritage House to the same condition and appearance that exis...
	12. If, in the opinion of the City, the Heritage House is completely destroyed, the Owners shall construct a replica, using contemporary materials if necessary, of the Heritage House that complies in all respects with the Conservation Plan in Appendix...
	13. The Owners shall use their best efforts to commence and complete any repairs to the Heritage House, or the construction of any replica building, with reasonable dispatch.

	9 Heritage Designation
	14. The Owners irrevocably agree to the designation of the Heritage House as protected heritage property, in accordance with Section 611 of the Local Government Act, and release the City from any obligation to compensate the Owners in any form for any...

	10 Variances to City’s Zoning Bylaw
	15. City of New Westminster Zoning Bylaw No. 6680, 2001, is varied and supplemented in its application to the Lands in the manner and to the extent set out in Appendix 5.

	11 Interpretation
	16. In this Agreement, “Owners” shall mean all registered owners of the Lands or subsequent registered owners of the Lands, as the context requires or permits.

	12 Conformity with City Bylaws
	17. The Owners acknowledge and agree that, except as expressly varied by this Agreement, any development or use of the Lands, including any preservation, rehabilitation, restoration, alterations, and repairs done with respect to the Heritage House (in...

	13 No Application to Building Interiors
	18. Unless otherwise stated in this Agreement or in the Conservation Plan, the terms and conditions of this Agreement respecting restoration and conservation of the Heritage House apply only to the structure and exterior of the building, including wit...

	14 Future Alterations
	19. Following completion of the Work in accordance with this Agreement, the Owners shall not alter the heritage character or the exterior appearance of the Heritage House, except as permitted by a heritage alteration permit issued by the City.

	15 Statutory Authority Retained
	20. Nothing in this Agreement shall limit, impair, fetter or derogate from the statutory powers of the City, all of which powers may be exercised by the City from time to time and at any time to the fullest extent that the City is enabled.

	16 Indemnity
	21. The Owners hereby release, indemnify, and save the City, its officers, employees, elected officials, agents and assigns harmless from and against any and all actions, causes of action, losses, damages, costs, claims, debts and demands whatsoever b...
	22. In no case shall the City be liable or responsible in any way for:
	(a) any personal injury, death or consequential damage of any nature whatsoever, howsoever caused, that be suffered or sustained by the Owners or by any other person who may be on the Lands; or
	(b) any loss or damage of any nature whatsoever, howsoever caused to the Lands, or any improvements or personal property thereon belonging to the Owners or to any other person,


	17 No Waiver
	23. No restrictions, requirements, or other provisions of this Agreement shall be deemed to have been waived by the City unless a written waiver signed by an officer of the City has first been obtained, and without limiting the generality of the foreg...

	18 Inspection
	24. Upon request by the City, the Owners shall advise or cause the Registered Professional to advise the City’s Development Services Department, Planning Division, of the status of the Work, and, without limiting the City’s power of inspection conferr...

	19 Enforcement of Agreement
	25. The Owners acknowledge that it is an offence under Section 621(1)(c) of the Local Government Act to alter the Lands or the Heritage House in contravention of this Agreement, punishable by a fine of up to $50,000.00 or imprisonment for a term of up...
	26. The Owners acknowledge that it is an offence under Section 621(1)(b) of the Local Government Act to fail to comply with the requirements and conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement and Section 6...
	27. The Owners acknowledge that, if the Owners alter the Lands or the Heritage House in contravention of this Agreement, the City may apply to the British Columbia Supreme Court for:
	(a) an order that the Owners restore the Lands or the Heritage House, or both, to their condition before the contravention;
	(b) an order that the Owners undertake compensatory conservation work on the Lands or the Heritage House, or both;
	(c) an order requiring the Owners to take other measures specified by the Court to ameliorate the effects of the contravention; and
	(d) an order authorizing the City to perform any and all such work at the expense of the Owners.

	28. The Owners acknowledge that if the City undertakes work to satisfy the terms, requirements or conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement upon the Owners’ failure to do so, the City may add the cost...
	29. The Owners acknowledge that the City may file a notice on title to the Lands in the land title office if the terms and conditions of this Agreement have been contravened.
	30. The City may notify the Owners in writing of any alleged breach of this Agreement and the Owners shall have the time specified in the notice to remedy the breach. In the event that the Owners fail to remedy the breach within the time specified, th...
	(a) seeking an order for specific performance of the Agreement;
	(b) any other means specified in this Agreement; or
	(c) any means specified in the Community Charter or the Local Government Act,


	20 Headings
	31. The headings in this Agreement are inserted for convenience only and shall not affect the interpretation of this Agreement or any of its provisions.
	32. All appendices to this Agreement are incorporated into and form part of this Agreement.

	21 Number and Gender
	33. Whenever the singular or masculine or neuter is used in this Agreement, the same shall be construed to mean the plural or feminine or body corporate where the context so requires.

	22 Successors Bound
	34. All restrictions, rights and liabilities herein imposed upon or given to the respective parties shall extend to and be binding upon their respective heirs, executors, administrators, successors and assigns.

	Heritage Designation Bylaw.pdf
	1 TITLE
	1. This Bylaw may be cited for all purposes as "Heritage Designation Bylaw (312 Fifth Street) No. ____, 201___."

	2 INTERPRETATION
	2. In this Bylaw, the terms “heritage value”, “heritage character” and “alter” have the corresponding meanings given to them in the Local Government Act.

	3 DESIGNATION
	3. The Heritage House currently located on the Land is hereby designated in its entirety as protected heritage property under section 611 of the Local Government Act.

	4 PROHIBITION
	4. Except as expressly permitted by Section 5 or as authorized by a heritage alteration permit issued by the City, no person shall undertake any of the following actions, nor cause or permit any of the following actions to be undertaken in relation to...
	(a) alter the exterior facade of the Heritage House;
	(b) make a structural change to the Heritage House including, without limitation, demolition of the Heritage House or any structural change resulting in demolition of the Heritage House;
	(c) move the Heritage House; or
	(d) alter, excavate or build on that portion of land upon which the Heritage House is located.


	5 EXEMPTIONS
	5. Despite Section 4, the following actions may be undertaken in relation to the Heritage House without first obtaining a heritage alteration permit from the City:
	(a) non-structural renovations or alterations to the interior of the Heritage House that do not alter the exterior appearance of the Heritage House; and
	(b) normal repairs and maintenance that do not alter the exterior appearance of the Heritage House.

	6. For the purpose of section 5, “normal repairs” means the repair or replacement of non-structural elements, components or finishing materials of the Heritage House with elements, components or finishing materials that are equivalent to those being r...

	6 MAINTENANCE
	7. The Heritage House shall be maintained in good repair in accordance with the City of New Westminster Heritage Site Minimum Maintenance Standards Bylaw No. 6498, 1998, as amended or replaced from time to time, and, in the event that Bylaw No. 6498 i...

	7
	8
	9 HERITAGE ALTERATION PERMITS
	8. Where a heritage alteration permit is required under this Bylaw for a proposed action in relation to the Heritage House, application shall be made to the City of New Westminster Development Services Department, Planning Division in the manner and o...
	9. City Council, or its authorized delegate, is hereby authorized to:
	(a) issue a heritage alteration permit for situations in which the proposed action would be consistent with the heritage protection provided for the Heritage House under this Bylaw and the Heritage Revitalization Agreement;
	(b) withhold the issue of a heritage alteration permit for an action which would not be consistent with the heritage protection provided for the Heritage House under this Bylaw or the Heritage Revitalization Agreement;
	(c) establish and impose terms, requirements and conditions on the issue of a heritage alteration permit that are considered to be consistent with the purpose of the heritage protection of the Heritage House provided under this Bylaw and the Heritage ...
	(d) determine whether the terms, requirements and conditions of a heritage alteration permit have been met.


	10 RECONSIDERATION BY COUNCIL
	10. An applicant or owner whose application for a heritage alteration permit for alteration of the Heritage House has been considered by an authorized delegate may apply for a reconsideration of the matter by Council, and such reconsideration shall be...


	HRA.pdf
	1 Citation
	1. This Bylaw may be cited as “Heritage Revitalization Agreement (312 Fifth Street) Bylaw No. ____, 201___”.

	2 Heritage Revitalization Agreement
	2. The City of New Westminster enters into a Heritage Revitalization Agreement with the registered owners of that property located at 312 Fifth Street, New Westminster, British Columbia, legally described as PID: 013-410-202, Lot 42 of Lots 8 and 9 an...
	3. The Mayor and City Clerk are authorized on behalf of the City of New Westminster Council to sign and seal the Heritage Revitalization Agreement attached to this bylaw as Schedule “A”.
	A. The Owners are the registered owners in fee simple of the lands and all improvements located at 312 Fifth Street, New Westminster, British Columbia, legally described as PID: 013-410-202, Lot 42 of Lots 8 and 9 and 35 to 38 Suburban Block 6 Plan 26...
	B. There is one principal building currently situated on the Lands, known as the William Townsend Residence (the “Heritage House”), which building is listed in the City’s Heritage Register;
	C. The City and the Owners agree that the Heritage House has heritage value and should be conserved;
	D. The Owners wish to make certain alterations and additions to the Heritage House, including the addition of approximately 55 square metres of floor space and the addition of a secondary suite (together, the “Alterations”) and the Owners wish to cons...
	E. Section 610 of the Local Government Act, RSBC 2015, Chapter 1 authorizes a local government to enter into a Heritage Revitalization Agreement with the owner of heritage property, and to allow variations of, and supplements to, the provisions of a b...
	F. The Owners and the City have agreed to enter into this Heritage Revitalization Agreement setting out the terms and conditions by which the heritage value of the Heritage House is to be preserved and protected, in return for specified supplements an...


	3 Conservation Work
	1. Upon execution of this Agreement, the Owners shall promptly commence the preservation, rehabilitation, and restoration of the Heritage House (the “Work”) in accordance with the Heritage Conservation Plan prepared by Leslie Gilbert, Heritage Consult...
	2. Prior to commencement of the Work, the Owners shall obtain from the City all necessary permits and licenses, including a heritage alteration permit.
	3. The Work shall be done at the Owners’ sole expense in accordance with generally accepted engineering, architectural, and heritage conservation practices. If any conflict or ambiguity arises in the interpretation of Appendix 1, the parties agree tha...
	4. The Owners shall, at the Owners’ sole expense, engage a member of the Architectural Institute of British Columbia, the Association of Professional Engineers and Geoscientists of British Columbia, or the Canadian Association of Heritage Professional...
	5. The Registered Professional shall:
	(a) prior to commencement of the Work, provide to the City an executed and sealed Confirmation of Commitment in the form attached as Appendix 2 and, if the Registered Professional is a member of the Canadian Association of Heritage Professionals, the ...
	(b) erect on the Lands and keep erected throughout the course of the Work, a sign of sufficient size and visibility to effectively notify contractors and tradespersons entering onto the Lands that the Work involves protected heritage property and is b...
	(c) obtain written approval from the City’s Director of Development Services for any changes to the Work, and obtain any amended permits that may be required for such changes to the Work, including a building permit and heritage alteration permit as r...
	(d) upon substantial completion of the Work, provide to the City an executed and sealed Certification of Compliance in the form attached as Appendix 3; and
	(e) notify the City within one business day if the Registered Professional’s engagement by the Owners is terminated for any reason.


	4 Timing and Phasing of Restoration Work
	6. The Owners shall commence and complete all actions required for the completion of the Work within three (3) years following the date of adoption of the Bylaw authorizing this Agreement.

	5 Ongoing Maintenance
	7. Following completion of the Work, the Owners shall maintain the Heritage House in good repair in accordance with the maintenance requirements set out in the Conservation Plan in Appendix 1 and the maintenance standards set out in New Westminster He...

	6 Construction of Alterations and Laneway House
	8. The Owners shall construct the Alterations and the Laneway House in strict accordance with the Conservation Plan and the design plans and specifications prepared by Dimensions Drafting Design Inc. attached hereto as Appendix 4 (together, the “Desig...
	9. The Owners shall not construct the Laneway House until the Owners have completed the Work in respect of the Heritage House to the satisfaction of the City’s Director of Development Services, and the City may, notwithstanding that such a permit may ...

	7 No Subdivision
	10. The Owners shall not subdivide the Lands or the buildings located on the Lands by any method, including by way of a building strata plan under the provisions of the Strata Property Act (British Columbia), or any successor legislation dealing with ...

	8 Damage to or Destruction of Heritage House
	11. If the Heritage House is damaged, the Owners shall obtain a heritage alteration permit and any other necessary permits and licenses and, in a timely manner, shall restore and repair the Heritage House to the same condition and appearance that exis...
	12. If, in the opinion of the City, the Heritage House is completely destroyed, the Owners shall construct a replica, using contemporary materials if necessary, of the Heritage House that complies in all respects with the Conservation Plan in Appendix...
	13. The Owners shall use their best efforts to commence and complete any repairs to the Heritage House, or the construction of any replica building, with reasonable dispatch.

	9 Heritage Designation
	14. The Owners irrevocably agree to the designation of the Heritage House as protected heritage property, in accordance with Section 611 of the Local Government Act, and release the City from any obligation to compensate the Owners in any form for any...

	10 Variances to City’s Zoning Bylaw
	15. City of New Westminster Zoning Bylaw No. 6680, 2001, is varied and supplemented in its application to the Lands in the manner and to the extent set out in Appendix 5.

	11 Interpretation
	16. In this Agreement, “Owners” shall mean all registered owners of the Lands or subsequent registered owners of the Lands, as the context requires or permits.

	12 Conformity with City Bylaws
	17. The Owners acknowledge and agree that, except as expressly varied by this Agreement, any development or use of the Lands, including any preservation, rehabilitation, restoration, alterations, and repairs done with respect to the Heritage House (in...

	13 No Application to Building Interiors
	18. Unless otherwise stated in this Agreement or in the Conservation Plan, the terms and conditions of this Agreement respecting restoration and conservation of the Heritage House apply only to the structure and exterior of the building, including wit...

	14 Future Alterations
	19. Following completion of the Work in accordance with this Agreement, the Owners shall not alter the heritage character or the exterior appearance of the Heritage House, except as permitted by a heritage alteration permit issued by the City.

	15 Statutory Authority Retained
	20. Nothing in this Agreement shall limit, impair, fetter or derogate from the statutory powers of the City, all of which powers may be exercised by the City from time to time and at any time to the fullest extent that the City is enabled.

	16 Indemnity
	21. The Owners hereby release, indemnify, and save the City, its officers, employees, elected officials, agents and assigns harmless from and against any and all actions, causes of action, losses, damages, costs, claims, debts and demands whatsoever b...
	22. In no case shall the City be liable or responsible in any way for:
	(a) any personal injury, death or consequential damage of any nature whatsoever, howsoever caused, that be suffered or sustained by the Owners or by any other person who may be on the Lands; or
	(b) any loss or damage of any nature whatsoever, howsoever caused to the Lands, or any improvements or personal property thereon belonging to the Owners or to any other person,


	17 No Waiver
	23. No restrictions, requirements, or other provisions of this Agreement shall be deemed to have been waived by the City unless a written waiver signed by an officer of the City has first been obtained, and without limiting the generality of the foreg...

	18 Inspection
	24. Upon request by the City, the Owners shall advise or cause the Registered Professional to advise the City’s Development Services Department, Planning Division, of the status of the Work, and, without limiting the City’s power of inspection conferr...

	19 Enforcement of Agreement
	25. The Owners acknowledge that it is an offence under Section 621(1)(c) of the Local Government Act to alter the Lands or the Heritage House in contravention of this Agreement, punishable by a fine of up to $50,000.00 or imprisonment for a term of up...
	26. The Owners acknowledge that it is an offence under Section 621(1)(b) of the Local Government Act to fail to comply with the requirements and conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement and Section 6...
	27. The Owners acknowledge that, if the Owners alter the Lands or the Heritage House in contravention of this Agreement, the City may apply to the British Columbia Supreme Court for:
	(a) an order that the Owners restore the Lands or the Heritage House, or both, to their condition before the contravention;
	(b) an order that the Owners undertake compensatory conservation work on the Lands or the Heritage House, or both;
	(c) an order requiring the Owners to take other measures specified by the Court to ameliorate the effects of the contravention; and
	(d) an order authorizing the City to perform any and all such work at the expense of the Owners.

	28. The Owners acknowledge that if the City undertakes work to satisfy the terms, requirements or conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement upon the Owners’ failure to do so, the City may add the cost...
	29. The Owners acknowledge that the City may file a notice on title to the Lands in the land title office if the terms and conditions of this Agreement have been contravened.
	30. The City may notify the Owners in writing of any alleged breach of this Agreement and the Owners shall have the time specified in the notice to remedy the breach. In the event that the Owners fail to remedy the breach within the time specified, th...
	(a) seeking an order for specific performance of the Agreement;
	(b) any other means specified in this Agreement; or
	(c) any means specified in the Community Charter or the Local Government Act,


	20 Headings
	31. The headings in this Agreement are inserted for convenience only and shall not affect the interpretation of this Agreement or any of its provisions.
	32. All appendices to this Agreement are incorporated into and form part of this Agreement.

	21 Number and Gender
	33. Whenever the singular or masculine or neuter is used in this Agreement, the same shall be construed to mean the plural or feminine or body corporate where the context so requires.

	22 Successors Bound
	34. All restrictions, rights and liabilities herein imposed upon or given to the respective parties shall extend to and be binding upon their respective heirs, executors, administrators, successors and assigns.


	HD Bylaw.pdf
	1 TITLE
	1. This Bylaw may be cited for all purposes as "Heritage Designation Bylaw (312 Fifth Street) No. ____, 201___."

	2 INTERPRETATION
	2. In this Bylaw, the terms “heritage value”, “heritage character” and “alter” have the corresponding meanings given to them in the Local Government Act.

	3 DESIGNATION
	3. The Heritage House currently located on the Land is hereby designated in its entirety as protected heritage property under section 611 of the Local Government Act.

	4 PROHIBITION
	4. Except as expressly permitted by Section 5 or as authorized by a heritage alteration permit issued by the City, no person shall undertake any of the following actions, nor cause or permit any of the following actions to be undertaken in relation to...
	(a) alter the exterior facade of the Heritage House;
	(b) make a structural change to the Heritage House including, without limitation, demolition of the Heritage House or any structural change resulting in demolition of the Heritage House;
	(c) move the Heritage House; or
	(d) alter, excavate or build on that portion of land upon which the Heritage House is located.


	5 EXEMPTIONS
	5. Despite Section 4, the following actions may be undertaken in relation to the Heritage House without first obtaining a heritage alteration permit from the City:
	(a) non-structural renovations or alterations to the interior of the Heritage House that do not alter the exterior appearance of the Heritage House; and
	(b) normal repairs and maintenance that do not alter the exterior appearance of the Heritage House.

	6. For the purpose of section 5, “normal repairs” means the repair or replacement of non-structural elements, components or finishing materials of the Heritage House with elements, components or finishing materials that are equivalent to those being r...

	6 MAINTENANCE
	7. The Heritage House shall be maintained in good repair in accordance with the City of New Westminster Heritage Site Minimum Maintenance Standards Bylaw No. 6498, 1998, as amended or replaced from time to time, and, in the event that Bylaw No. 6498 i...

	7
	8
	9 HERITAGE ALTERATION PERMITS
	8. Where a heritage alteration permit is required under this Bylaw for a proposed action in relation to the Heritage House, application shall be made to the City of New Westminster Development Services Department, Planning Division in the manner and o...
	9. City Council, or its authorized delegate, is hereby authorized to:
	(a) issue a heritage alteration permit for situations in which the proposed action would be consistent with the heritage protection provided for the Heritage House under this Bylaw and the Heritage Revitalization Agreement;
	(b) withhold the issue of a heritage alteration permit for an action which would not be consistent with the heritage protection provided for the Heritage House under this Bylaw or the Heritage Revitalization Agreement;
	(c) establish and impose terms, requirements and conditions on the issue of a heritage alteration permit that are considered to be consistent with the purpose of the heritage protection of the Heritage House provided under this Bylaw and the Heritage ...
	(d) determine whether the terms, requirements and conditions of a heritage alteration permit have been met.


	10 RECONSIDERATION BY COUNCIL
	10. An applicant or owner whose application for a heritage alteration permit for alteration of the Heritage House has been considered by an authorized delegate may apply for a reconsideration of the matter by Council, and such reconsideration shall be...
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	5 - Draft Heritage Designation Bylaw.pdf
	1 TITLE
	1. This Bylaw may be cited for all purposes as "Heritage Designation Bylaw (318 Fifth Street) No. ____, 201___."

	2 INTERPRETATION
	2. In this Bylaw, the terms “heritage value”, “heritage character” and “alter” have the corresponding meanings given to them in the Local Government Act.

	3 DESIGNATION
	3. The Heritage House currently located on the Land is hereby designated in its entirety as protected heritage property under section 611 of the Local Government Act.

	4 PROHIBITION
	4. Except as expressly permitted by Section 5 or as authorized by a heritage alteration permit issued by the City, no person shall undertake any of the following actions, nor cause or permit any of the following actions to be undertaken in relation to...
	(a) alter the exterior facade of the Heritage House;
	(b) make a structural change to the Heritage House including, without limitation, demolition of the Heritage House or any structural change resulting in demolition of the Heritage House;
	(c) move the Heritage House; or
	(d) alter, excavate or build on that portion of land upon which the Heritage House is located.


	5 EXEMPTIONS
	5. Despite Section 4, the following actions may be undertaken in relation to the Heritage House without first obtaining a heritage alteration permit from the City:
	(a) non-structural renovations or alterations to the interior of the Heritage House that do not alter the exterior appearance of the Heritage House; and
	(b) normal repairs and maintenance that do not alter the exterior appearance of the Heritage House.

	6. For the purpose of section 5, “normal repairs” means the repair or replacement of non-structural elements, components or finishing materials of the Heritage House with elements, components or finishing materials that are equivalent to those being r...

	6 MAINTENANCE
	7. The Heritage House shall be maintained in good repair in accordance with the City of New Westminster Heritage Site Minimum Maintenance Standards Bylaw No. 6498, 1998, as amended or replaced from time to time, and, in the event that Bylaw No. 6498 i...

	7
	8
	9 HERITAGE ALTERATION PERMITS
	8. Where a heritage alteration permit is required under this Bylaw for a proposed action in relation to the Heritage House, application shall be made to the City of New Westminster Development Services Department, Planning Division in the manner and o...
	9. City Council, or its authorized delegate, is hereby authorized to:
	(a) issue a heritage alteration permit for situations in which the proposed action would be consistent with the heritage protection provided for the Heritage House under this Bylaw and the Heritage Revitalization Agreement;
	(b) withhold the issue of a heritage alteration permit for an action which would not be consistent with the heritage protection provided for the Heritage House under this Bylaw or the Heritage Revitalization Agreement;
	(c) establish and impose terms, requirements and conditions on the issue of a heritage alteration permit that are considered to be consistent with the purpose of the heritage protection of the Heritage House provided under this Bylaw and the Heritage ...
	(d) determine whether the terms, requirements and conditions of a heritage alteration permit have been met.


	10 RECONSIDERATION BY COUNCIL
	10. An applicant or owner whose application for a heritage alteration permit for alteration of the Heritage House has been considered by an authorized delegate may apply for a reconsideration of the matter by Council, and such reconsideration shall be...


	6 - Draft Heritage Revitalization Agreement Bylaw.pdf
	1 Citation
	1. This Bylaw may be cited as “Heritage Revitalization Agreement (318 Fifth Street) Bylaw No. ____, 201___”.

	2 Heritage Revitalization Agreement
	2. The City of New Westminster enters into a Heritage Revitalization Agreement with the registered owners of that property located at 318 Fifth Street, New Westminster, British Columbia, legally described as PID: 011-827-564, Lot 43 of Lots 8, 9, and ...
	3. The Mayor and City Clerk are authorized on behalf of the City of New Westminster Council to sign and seal the Heritage Revitalization Agreement attached to this bylaw as Schedule “A”.
	A. The Owners are the registered owners in fee simple of the lands and all improvements located at 318 Fifth Street, New Westminster, British Columbia, legally described as PID: 011-827-564, Lot 43 of Lots 8, 9, and 35 to 38 Suburban Block 6 Plan 2620...
	B. There is one principal building currently situated on the Lands, known as the 1908 John and Adelaide Jardine House (the “Heritage House”), which building is listed in the City’s Heritage Register;
	C. The City and the Owners agree that the Heritage House has heritage value and should be conserved;
	D. The Owners wish to construct a one-and-a-half-storey three-bedroom laneway house on the Lands, measuring approximately 426 square metres in size (the “Laneway House”);
	E. Section 610 of the Local Government Act, RSBC 2015, Chapter 1 authorizes a local government to enter into a Heritage Revitalization Agreement with the owner of heritage property, and to allow variations of, and supplements to, the provisions of a b...
	F. The Owners and the City have agreed to enter into this Heritage Revitalization Agreement setting out the terms and conditions by which the heritage value of the Heritage House is to be preserved and protected, in return for specified supplements an...


	3 Conservation Work
	1. Upon execution of this Agreement, the Owners shall promptly commence the preservation, rehabilitation, and restoration of the Heritage House (the “Work”) in accordance with the Heritage Conservation Plan prepared by Elana Zysblat, CAHP, Ance Herita...
	2. Prior to commencement of the Work, the Owners shall obtain from the City all necessary permits and licenses, including a heritage alteration permit.
	3. The Work shall be done at the Owners’ sole expense in accordance with generally accepted engineering, architectural, and heritage conservation practices. If any conflict or ambiguity arises in the interpretation of Appendix 1, the parties agree tha...
	4. The Owners shall, at the Owners’ sole expense, engage a member of the Architectural Institute of British Columbia, the Association of Professional Engineers and Geoscientists of British Columbia, or the Canadian Association of Heritage Professional...
	5. The Registered Professional shall:
	(a) prior to commencement of the Work, provide to the City an executed and sealed Confirmation of Commitment in the form attached as Appendix 2 and, if the Registered Professional is a member of the Canadian Association of Heritage Professionals, the ...
	(b) erect on the Lands and keep erected throughout the course of the Work, a sign of sufficient size and visibility to effectively notify contractors and tradespersons entering onto the Lands that the Work involves protected heritage property and is b...
	(c) obtain written approval from the City’s Director of Development Services for any changes to the Work, and obtain any amended permits that may be required for such changes to the Work, including a building permit and heritage alteration permit as r...
	(d) upon substantial completion of the Work, provide to the City an executed and sealed Certification of Compliance in the form attached as Appendix 3; and
	(e) notify the City within one business day if the Registered Professional’s engagement by the Owners is terminated for any reason.


	4 Timing and Phasing of Restoration Work
	6. The Owners shall commence and complete all actions required for the completion of the Work within three (3) years following the date of adoption of the Bylaw authorizing this Agreement, other than the replacement of all existing vinyl windows with ...

	5 Ongoing Maintenance
	7. Following completion of the Work, the Owners shall maintain the Heritage House in good repair in accordance with the maintenance requirements set out in the Conservation Plan in Appendix 1 and the maintenance standards set out in New Westminster He...

	6 Construction of Laneway House
	8. The Owners shall construct the Laneway House in strict accordance with the Conservation Plan and the design rationale, architectural plans, and landscape plans prepared by Lodge Craft and PMG Landscape Architects attached hereto as Appendix 4 (toge...
	9. The Owners shall not construct the Laneway House until the Owners have completed the Work in respect of the Heritage House to the satisfaction of the City’s Director of Development Services, and the City may, notwithstanding that such a permit may ...

	7 No Subdivision
	10. The Owners shall not subdivide the Lands or the buildings located on the Lands by any method, including by way of a building strata plan under the provisions of the Strata Property Act (British Columbia), or any successor legislation dealing with ...

	8 Damage to or Destruction of Heritage House
	11. If the Heritage House is damaged, the Owners shall obtain a heritage alteration permit and any other necessary permits and licenses and, in a timely manner, shall restore and repair the Heritage House to the same condition and appearance that exis...
	12. If, in the opinion of the City, the Heritage House is completely destroyed, the Owners shall construct a replica, using contemporary materials if necessary, of the Heritage House that complies in all respects with the Conservation Plan in Appendix...
	13. The Owners shall use their best efforts to commence and complete any repairs to the Heritage House, or the construction of any replica building, with reasonable dispatch.

	9 Heritage Designation
	14. The Owners irrevocably agree to the designation of the Heritage House as protected heritage property, in accordance with Section 611 of the Local Government Act, and release the City from any obligation to compensate the Owners in any form for any...

	10 Variances to City’s Zoning Bylaw
	15. City of New Westminster Zoning Bylaw No. 6680, 2001, is varied and supplemented in its application to the Lands in the manner and to the extent set out in Appendix 5.

	11 Interpretation
	16. In this Agreement, “Owners” shall mean all registered owners of the Lands or subsequent registered owners of the Lands, as the context requires or permits.

	12 Conformity with City Bylaws
	17. The Owners acknowledge and agree that, except as expressly varied by this Agreement, any development or use of the Lands, including any preservation, rehabilitation, restoration, and repairs done with respect to the Heritage House and the construc...

	13 No Application to Building Interiors
	18. Unless otherwise stated in this Agreement or in the Conservation Plan, the terms and conditions of this Agreement respecting restoration and conservation of the Heritage House apply only to the structure and exterior of the building, including wit...

	14 Future Alterations
	19. Following completion of the Work in accordance with this Agreement, the Owners shall not alter the heritage character or the exterior appearance of the Heritage House, except as permitted by a heritage alteration permit issued by the City.

	15 Statutory Authority Retained
	20. Nothing in this Agreement shall limit, impair, fetter or derogate from the statutory powers of the City, all of which powers may be exercised by the City from time to time and at any time to the fullest extent that the City is enabled.

	16 Indemnity
	21. The Owners hereby release, indemnify, and save the City, its officers, employees, elected officials, agents and assigns harmless from and against any and all actions, causes of action, losses, damages, costs, claims, debts and demands whatsoever b...
	22. In no case shall the City be liable or responsible in any way for:
	(a) any personal injury, death or consequential damage of any nature whatsoever, howsoever caused, that be suffered or sustained by the Owners or by any other person who may be on the Lands; or
	(b) any loss or damage of any nature whatsoever, howsoever caused to the Lands, or any improvements or personal property thereon belonging to the Owners or to any other person,


	17 No Waiver
	23. No restrictions, requirements, or other provisions of this Agreement shall be deemed to have been waived by the City unless a written waiver signed by an officer of the City has first been obtained, and without limiting the generality of the foreg...

	18 Inspection
	24. Upon request by the City, the Owners shall advise or cause the Registered Professional to advise the City’s Development Services Department, Planning Division, of the status of the Work, and, without limiting the City’s power of inspection conferr...

	19 Enforcement of Agreement
	25. The Owners acknowledge that it is an offence under Section 621(1)(c) of the Local Government Act to alter the Lands or the Heritage House in contravention of this Agreement, punishable by a fine of up to $50,000.00 or imprisonment for a term of up...
	26. The Owners acknowledge that it is an offence under Section 621(1)(b) of the Local Government Act to fail to comply with the requirements and conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement and Section 6...
	27. The Owners acknowledge that, if the Owners alter the Lands or the Heritage House in contravention of this Agreement, the City may apply to the British Columbia Supreme Court for:
	(a) an order that the Owners restore the Lands or the Heritage House, or both, to their condition before the contravention;
	(b) an order that the Owners undertake compensatory conservation work on the Lands or the Heritage House, or both;
	(c) an order requiring the Owners to take other measures specified by the Court to ameliorate the effects of the contravention; and
	(d) an order authorizing the City to perform any and all such work at the expense of the Owners.

	28. The Owners acknowledge that if the City undertakes work to satisfy the terms, requirements or conditions of any heritage alteration permit issued to the Owners pursuant to this Agreement upon the Owners’ failure to do so, the City may add the cost...
	29. The Owners acknowledge that the City may file a notice on title to the Lands in the land title office if the terms and conditions of this Agreement have been contravened.
	30. The City may notify the Owners in writing of any alleged breach of this Agreement and the Owners shall have the time specified in the notice to remedy the breach. In the event that the Owners fail to remedy the breach within the time specified, th...
	(a) seeking an order for specific performance of the Agreement;
	(b) any other means specified in this Agreement; or
	(c) any means specified in the Community Charter or the Local Government Act,


	20 Headings
	31. The headings in this Agreement are inserted for convenience only and shall not affect the interpretation of this Agreement or any of its provisions.
	32. All appendices to this Agreement are incorporated into and form part of this Agreement.

	21 Number and Gender
	33. Whenever the singular or masculine or neuter is used in this Agreement, the same shall be construed to mean the plural or feminine or body corporate where the context so requires.

	22 Successors Bound
	34. All restrictions, rights and liabilities herein imposed upon or given to the respective parties shall extend to and be binding upon their respective heirs, executors, administrators, successors and assigns.


	QP_HCA_-_Zoning_Incentives_consultation_Round_1.pdf
	City of New Westminster




