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(a)  personal information about an identifiable individual who holds or 

is being considered for a position as an officer, employee or agent of 

the municipality or another position appointed by the municipality; 

 

(c)  labour relations or other employee relations; 

 

(e)  the acquisition, disposition or expropriation of land or 

improvements, if the council considers that disclosure could 
reasonably be expected to harm the interests of the municipality; 

 

(k)  negotiations and related discussions respecting the proposed 

provision of a municipal service that are at their preliminary stages 

and that, in the view of the council, could reasonably be expected to 

harm the interests of the municipality if they were held in public; 

 

(l) discussions with municipal officers and employees respecting 

municipal objectives, measures and progress reports for the 

purposes of preparing an annual report under section 98 [annual 

municipal report]; 

 

90(2) 

 
(b)  the consideration of information received and held in confidence 

relating to negotiations between the municipality and a provincial 

government or the federal government or both, or between a 

provincial government or the federal government or both and a third 

party; 

 

Purpose of the meeting:  

Personnel, labour relations, property, and negotiations matters 

 

ADJOURNMENT 

 
3. MOTION to adjourn the Council Meeting in open session and proceed to 

Closed Session. 

 

RECONVENE TO REGULAR COUNCIL 

 
4. MOTION to reconvene to the Regular Meeting of Council immediately 

following the Public Hearing in the Council Chamber . 

REVIEW AND ADOPTION OF CONSENT AGENDA 
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5. The Consent Agenda - Council members may adopt in one motion all 

recommendations appearing on the Consent Agenda or, prior to the vote, 

request an item be removed from the Consent Agenda for debate or 

discussion, voting in opposition to a recommendation, or declaring a 

conflict of interest with an item. 

 
REVIEW of items previously removed from the Consent Agenda. 

 
REQUEST for any additional items to be removed from the Consent 

Agenda. 

 
MOTION to remove additional items from the Consent Agenda (if 

applicable). 

 
MOTION to approve the recommendations for items remaining in the 

Consent Agenda. 

 

ADDITIONS TO THE AGENDA 

Urgent/time sensitive matters only 

 
6. MOTION to Add or Delete Items from the Agenda. 

 

BYLAWS CONSIDERED AT THE PUBLIC HEARING 

 

7.  Bylaw 7832, 2016 for 1209 Hamilton Street (alias of 718 Twelfth Street)  

THIRD READING 

 

OPPORTUNITY TO BE HEARD AND 

ISSUANCE OF DEVELOPMENT VARIANCE PERMITS 

 

8. Development Variance Permit 00614 for 1016-1022 Fourth Avenue 

 

Required notification has been completed. 

 

Attachments: 

i. Copy of Development Variance Permit notice 

ii. Director of Development Services’ report dated September 12, 2016 
 

a. Motion to receive the following correspondence concerning this 

application:  
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Written Submissions 

Name Correspondence 
Date 

Date 
Received 

In 
Support/Opposed 

/ Concerns 

# 

None to date     

 

b. Statement concerning the number of written submissions received 

and their distribution (City Clerk) 
 

c. Invitation to those present to address the application 

 

d. Motion to approve/reject issuance of Development Variance Permit 

No. 00614. 

 

9. Development Variance Permit 00602 for 1004 Salter Street 

 

Required notification has been completed. 

 

Attachments: 

i. Copy of Development Variance Permit notice 

ii. Director of Development Services’ report dated October 3, 2016  

 
a. Motion to receive the following correspondence concerning this 

application:  

 

Written Submissions 

Name Correspondence 
Date 

Date 
Received 

In 
Support/Opposed 

/ Concerns 

# 

None to date     

 

b. Statement concerning the number of written submissions received 

and their distribution (City Clerk) 

 

c. Invitation to those present to address the application 

 

d. Motion to approve/reject issuance of Development Variance Permit 
No. 00602. 

 

UNFINISHED BUSINESS 

 

10.  No Items 
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REPORTS FOR ACTION 

 

11. No Items 

 

CONSENT AGENDA 

 

Chief Administrative Officer 

 

12. 2016 Santa Parade and Tree Lighting 

 

Director of Finance and Information Technology 

 

13. User Fees and Rates Review 

 

ITEMS REMOVED FROM THE CONSENT AGENDA 

 

 

BYLAWS 

 

14. Bylaws for adoption: 

 

a. Engineering Fees and Rates Amendment (Secondary Suites) 

Bylaw No.7861, 2016 

ADOPTION 

 

b. Taxation Exemption and Exempt Properties Bylaw No. 7870, 

2016 

ADOPTION 

 

c. Zoning Amendment Bylaw (Twelfth Street & Fifth Avenue) No. 

7818, 2016 

 

COMMUNITY ANNOUNCEMENTS / ANNOUNCEMENTS FROM 

COUNCIL 

 

 

NEW BUSINESS 

 

15.  
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NEXT MEETING 

 

November 7, 2016 

 

A Regular Council meeting will convene at 2:00 p.m. and immediately 

adjourn to a Closed meeting, and then the Regular meeting will reconvene 

at 6:00 p.m.  Both meetings will be held in the Council Chamber on the 2nd 

Floor at City Hall. 
 

Opportunity to be Heard 

 

 Development Variance Permit 00611 for 337 Fourth Street  Development Variance Permit 00608 for 725 Fifth Street 

 

ADJOURNMENT 

 
 

 

 



 

 

 

 

 

 

 
 

 

 

 

There is no Report with this Item. 
Please see Attachment(s). 
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be dealt with by a Development Variance Permit staff have brought all of the needed 

changes forward in one Permit rather than run two separate application processes at the same 

time. 

 

PURPOSE 

 

The purpose of this report is to request Council to issue notice that it will consider the 

Development Variance Permit. 

 

POLICY AND REGULATIONS 

 

Previous Site Rezoning 

 

On November 23, 2014 Council adopted Zoning Amendment Bylaw Number 7718, 2014 to 

establish the Comprehensive Development Districts (Brow Mews)(CD-47) zoning schedule 

and rezone 1016, 1020 and 1022 Fourth Avenue to the new zone. 

 

Development Variance Policy 

 

A policy approach to considering requests for variances that contains several criteria by 
which variances are to be evaluated was endorsed by Council on January 28, 2008. 

 

PROJECT DESCRIPTION 

 

Approved Project 

 

The project would see the property subdivided into 5 lots ranging in size from 3,897 square 

feet (362 square metres) to 3920 square feet (364.4 square metres) and construct a duplex on 

each lot. Each duplex building would have a total of 3,950 square feet (367.2 square metres) 

of floor space, with each unit 1,975 square feet (185.6 square metres). All of the units have 

three bedrooms on the second floor and a fourth bedroom at the basement level. The floor 

space ratio is 1.02 and the site coverage is 36.5%. The buildings have a height of 27.25 feet 

(8.31 metres).  

 

Proposed Variances 
 

In order to allow the project to proceed and to provide the opportunity to retain the specimen 

tree the following variances to the Comprehensive Development Districts (Brow Mews) 

(CD-47) zone are proposed: 
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a)     1047.14  Side Yard 

 

The Zoning Bylaw requires a side yard of 4.5 feet (1.37 metres). It is proposed to 

reduce this requirement to 4.0 feet (1.22 metres) to allow a bay window that was 

shown on the rezoning plans. 
 

b)     1047.13 Rear Yard  

 

The Zoning Bylaw requires a rear yard of 45.3 feet (13.3 metres). It is proposed to 

reduce this requirement to 38.3 feet (11.67 metres) to allow one of the buildings to 

move toward the rear of the site by up to 7 feet (2.13 metres) to accommodate a 

Deodar Cedar tree. 

 

c)     1047.9b) Side Setback for a Detached Accessory Structure 

 

The Zoning Bylaw requires a side setback for a detached accessory structure of 5 feet 

(1.52 metres). It is proposed to reduce this requirement to 3 feet (0.91 metres). 

 

d)     1047.9d) Site Coverage for a Detached Accessory Structure 

 
The Zoning Bylaw allows a maximum site coverage of 10% for detached accessory 

structures. It is proposed to allow a 12% site coverage for detached accessory 

structures. 

 

The variance proposed for the garage setbacks and accessory site coverage is due to an 

interior wall in the garages which was shown on the plans but not accommodated in the 

zone. The interior wall means that each of the parking spaces proposed needs to be at least 

one foot wider than shown on the site plan. This requires an adjustment to the setbacks and 

site coverage permitted for the garage. 

 

The variance proposed for the side setback for the house is to allow a bay window that 

projects 0.5 feet (0.15 metres) from the main wall of the house. This bay window was shown 

on the rezoning plans but not accommodated in the zone. 

 

The variance to allow the building to move 7 feet (2.13 metres)  toward the rear property line 
is to accommodate the retention of a significant tree. The exact clearance required around the 

tree will not be known until excavation for the foundation of the house begins. It is possible 

that this variance will not be required if other tree protection methods (i.e. root pruning) can 

allow closer proximity to the building. The project arborist will monitor the excavation and 

advise the City on the clearance required to retain the tree.  
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DISCUSSION  

 

General Evaluation Criteria  

 

Information Question 

 

1. What is the intent of the bylaw which the applicants are seeking to have varied? 

The intent of the side setback regulation is to provide adequate separations between 

buildings. The intent of the front and rear yard regulations in the Comprehensive 

Development Districts (Brow Mews) (CD-47) zone is to provide adequately sized 

yards for both units. The intent of the site coverage regulation is to allow adequate 

parking for the two units and to preserve open space on the site by setting an upper 

limit for the size of the garage.  

  

Assessment Questions  

 

2. Is there a community benefit to the granting of the variances; beyond that received by 

the owners? 

 

Yes. It will allow the owners to construct the project shown at Public Hearing and 
possibly aide in the retention of a specimen tree. 

 

3. Is there a hardship involved in adhering to the pertinent bylaw? 

 

Yes. The bylaw was intended to include the proposed garage and house setbacks as 

well as the site coverage for the garage. The exclusion was an error. Also, the Deodar 

Cedar is located such that it may have to be removed to construct the proposed plans. 

The approval of the variance provides the opportunity to move the building if 

necessary to save the tree.  

 

4. If the answer to #2 is No, but the answer to #3 is Yes, can it still be demonstrated that 

the proposal meets the intent of the bylaw? 

 

Not applicable. 

 
5. Is this the most appropriate mechanism for achieving the end result of the proposed 

variance? 

 

Yes. It is the only mechanism. The Board of Variance is not authorized to consider 

variances relating to bylaw inaccuracies and tree retention. 
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6. Is the proposed variance relatively minor? 

 

Yes. The variance for the garage setbacks and site coverage as well as the 0.5 foot 

(0.15 metre) variance for the bay window on the house are minor. The variance to 

move one of the buildings 7 feet (2.13 metres) could be considered significant; 
however the retention of the tree would meet other priority City objectives.  

  

Regulation Specific Criteria 

a) Side yard setback 

 

 Does the decreased setback still provide adequate between the building and the 
adjacent building? 

 

Yes. The side yard setback is being reduced for two bay windows on each of the main 

and second levels of the house, which project 0.5 feet (0.15 metres) beyond the wall 

of the building for a length of 9 feet (2.74 metres). The separations between four of 

the buildings will be 8 feet as with many single detached houses on lots 40 feet or less 

in width. The westerly duplex building is adjacent to an apartment building which 

provides a 20 foot (6.1 metre) side setback. 

  

 Does the decreased setback still provide for appropriate massing along the street?  
 

Yes. The massing along the street was reviewed and approved by the New 

Westminster Design Panel with the bay windows as part of the design. 

 

 Does the decreased setback create privacy issues for the adjacent property in terms of 
windows, decks and balconies? 

 

No. The four duplex buildings which have facing walls were designed so that 

windows were not opposite to each other. The westerly duplex building is adjacent to 

an apartment building which provides a 20 foot (6.1 metre) side setback. 
 

 b)  Rear Yard Setbacks  

 

 Does the rear yard setback still leave adequate useable space for the site? 
 

Yes. The front duplex unit could gain up to 7 feet (2.13 metres) of additional front 

yard increasing the depth of the front yard to 24.5 feet (7.43 metres). The rear duplex 

unit could see a decrease in their rear yard private space down to 13.5 feet 

(4.11metres), but would still have 300 square feet (27.9 square metres) of private yard 

space.  
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 Does the reduced rear yard setback create any shadowing privacy or view obstruction 
issues for the adjacent properties? 

 

Yes. If the maximum 7 foot (2.13 metres) variance was used to retain the tree then 

there would be some shadowing and view obstruction for the rear unit in the adjacent 

building however there would be less shadowing and greater views for the front unit 

in the adjacent building.  

 

 Does the reduced rear yard setback create privacy issues for the adjacent properties in 
terms of windows, decks or balconies? 

 

No. If the variance is used, the windows on the two buildings will be adjusted to 

prevent privacy issues. 
 

c) & d) Garages 

 

 Will the variance to the siting of the garage still provide adequate safety 
considerations in terms of vision clearance at corners and maneuverability in and out 

of the garage? 

 

Yes. The side setbacks are being varied which does not impact vision clearance at 

corners and maneuverability in and out of the garage. 

 

 Will a variance to the height of the garage result in any showing, view obstruction or 
privacy concerns for the adjacent properties? 

 

No. A height variance is not proposed. 

 

 Will a variance to the height or site coverage of a garage result in an inappropriate 
scale for an accessory building? 

 

No. The site coverage variance will allow a normal two car garage. 

 

Conclusion 

 

The proposed variances for the bay window on the house and the garage setbacks and size 

are minor in nature and should have no off site or on site impact. If the rear yard variance is 

used to save the tree then there would be a small impact on the rear unit in the adjacent 
duplex building. As these are both new buildings any future owner would be able to gauge 

the impact on that unit prior to purchasing the unit. There is a significant community benefit 

in retaining the tree. 
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Based on this assessment the Development Services Department considers that the variances 

proposed in this application are supportable. 

 

INTERDEPARTMENTAL LIAISON 

 
The City arborist has been consulted in the recommendations pertaining to the retention of 

the tree. The Parks, Culture and Recreation Department, the Engineering Department and the 

Development Services Department all supported the adoption of the rezoning bylaw. 

 

OPTIONS 

 

There are two options for Council’s consideration: 
 

1. That Council issue notice that it intends to consider a resolution to approve and issue 

Development Variance Permit 00614 for 1016 – 1022 Fourth Avenue. 

 

2. That Council provide staff with alternative direction. 

 

Staff recommends Option 1.   

 

ATTACHMENTS 

 

Attachment 1: Location Map 

Attachment 2: Google Street View Picture of Tree 

Attachment 3: Project Plans 

 

This report has been prepared by  

Jim Hurst, Planner 

 

This report was reviewed by: 

Jackie Teed, Manager of Planning 

 

  Approved for Presentation to Council 

   

 

 

 

 

 

Beverly Grieve 

Director of Development Services 

 Lisa Spitale 

Chief Administrative Officer 
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Location Map 

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 2 

Google Street View Picture of Tree 

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 3 

Project Plans 

 

























City of New Westminster October 3, 2016 2 

 

Agenda Item 319/2016 

1.1 Engineering requirements 

 

Engineering staff are currently reviewing the subdivision application and will determine 

servicing requirements as part of that application. 

 

2. OPTIONS 

 

The following options are presented for Council consideration: 

 

1. That Council issue notice that it intends to consider a motion to approve and issue 

Development Variance Permit 00602 for 1004 Salter Street. 

  

2. Provide staff with alternative direction. 

 

The Land Use and Planning Committee recommends option 1. 

 

 

 

ATTACHMENTS 

 
Appendix 1: Report to LUPC dated September 12, 2016 

 

 

This report has been prepared by: 

Jim Hurst, Planner 

 

This report was reviewed by: 

Jackie Teed, Manager of Planning 

 

 

Submitted on Behalf of the Land Use 

and Planning Committee 

 

 

 

 Approved for Presentation to Council 

 

 

Beverly Grieve 

Director of Development Services 

 

 Lisa Spitale 

Chief Administrative Officer 
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Report to LUPC dated September 12, 2016 
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