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BACKGROUND

On December 8, 2025, | received a complaint (the “Complaint”) from a resident of New
Westminster (the “Complainant”) alleging that Mayor Johnstone breached sections
19(b) and 20 of the Council Code of Conduct Bylaw (the “Code”). This is my report of
my investigation and findings.

The Complainant raised concerns about comments about other Council members
made by Mayor Johnstone during a Council meeting on December 8, 2025, and on
social media that same day. There were three distinct allegations:

(a) That the Mayor's December 8 social media posts on his personal
Bluesky account referring to New Westminster Progressives Council

members as:
. “not serious people”;
. engaged in an “embarrassing stunt’;
. “talking out of both sides of their mouths”; and
. telling “bald-faced lies,”

constituted disparaging comments in contravention of section 19(b) of
the Code.

(b) That similar remarks made by Mayor Johnstone about a Council
member at the December 8 Council meeting, although retracted, also
contravened section 19(b) of the Code.

(c) That Mayor Johnstone’s social media profile did not comply with section
20 of the Code because it did not state that the views expressed therein
were personal.

PRELIMINARY ASSESSMENT

After a preliminary assessment, as required by section 49 of the Code, | determined
that only the allegation that the Mayor’s social media post that a councillor was telling
“bald-faced lies” merited investigation. Regarding the other statements complained of
under Allegation #1, these statements clearly did not rise to the level of being
disparaging. They were not discriminatory, harassing or defamatory.

With respect to Allegation #2, | reviewed the video recording of the December 8, 2025
Council meeting. During the meeting, the Chair addressed the comments, and Mayor
Johnstone retracted them immediately. These procedural steps were appropriately
taken, and | consider them to have adequately dealt with the comments made at that
time.

With respect to Allegation #3, although Mayor Johnstone’s Bluesky profile did not
contain the exact words “own personal view” or say that his comments “do not
represent Council or the City,” the Code does not require those precise words. The
profile includes a disclaimer that “nothing here is Official City Communications,” which
is sufficient to communicate to the public that the views expressed therein are personal
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and do not represent the City.

ISSUE FOR DECISION

The issue to be decided in this Complaint is whether the Mayor’s social media post
that a councillor told “bald-faced lies” at the December 8, 2025 Council meeting
breached section 19(b) of the Code.

FINDINGS

Based on the parties’ submissions and publicly available information, | find the

following:

(@)

(b)

(c)

(d)

(e)

Mayor Johnstone made the bald-faced lies comment on his Bluesky
account on December 8, 2025.

Mayor Johnstone’s comment was in response to the Councillor's
Statements at the December 8, 2025 Council meeting.

Mayor Johnstone’s comment was not motivated by malice. There is no
evidence of malice and | accept Mayor Johnstone’s evidence that his
post was made in frustration and as part of municipal political debate.

The Councillor's Statements were about cumulative tax increases over
Council’s current four-year term.

New Westminster has had a cumulative 30% tax increase over the
current four-year term. Annual property tax increases from 2023 to
2026, were as follows: 6.4%, 7.7%, 7.6%, and 5.8%.

The Second Statement is about New Westminster likely having the highest property
tax increases in Metro Vancouver over the current four-year term (2023-2026).

Each party relied on different - and disputed - indicators of New Westminster’s property
tax burden relative to other municipalities in Metro Vancouver.

ANALYSIS

For the reasons below, | find the Complaint substantiated in part.

Section 19(b) of the Code states:

(19) Council Members shall not:

(b) make any disparaging comments about other Council Members, staff, or other City

representatives.

It is important to understand that the Code has latitude for elected officials to express
their views and opinions, even on controversial subjects. Section 5 of the Code states:

(5) The purpose of this Bylaw is not to stifle Council Members or to limit their ability to
fully perform the governmental and advocacy functions that their position entails, with

all the vigour,

flair and freedom that is typical of a well-functioning democratic

institution, but instead to guide Council Members to undertake those functions in a
manner that accords with sound ethical principles.
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13. The role of a council member includes communicating with members of the public
about local issues, which includes not just responding to residents but initiating
communication with the public, including about controversial, high-profile issues."

14. Furthermore, political expression, including expression captured by the Code, must be
interpreted in a manner consistent with freedom of expression guaranteed by the
Canadian Charter of Rights and Freedoms. While the Charter right to express oneself
is not unbounded, the Supreme Court of Canada has observed that it is very broad
and is not restricted to views shared or accepted by the majority, nor to truthful
opinions.?

15. Thus, the threshold for interference in a Council member’s political communications is
high.® That is why the prohibition on disparaging comments is limited to language that
could be considered unethical or illegal, such as language that is discriminatory,
harassing, or defamatory. It does not include language that is merely hyperbole,
controversial or disrespectful.

16. Considering the above, and my findings of fact, | conclude that the Mayor’'s comment
that the councillor was telling bald-faced lies is disparaging with respect to the First
Statement.

17. The Mayor’'s comment in response to the Councillor's Statements is not discriminatory
or harassing. However, my concern is with respect to its defamatory character in
relation to the First Statement.

18. As a starting point, suggesting someone has lied is disparaging in the defamation
context.* Thus, unless the Mayor's comment was truthful or considered fair comment
in the defamation context, | must find that the comment was disparaging.

19. The evidence shows that the councillor’s First Statement was not false so the Mayor’s
comment that the councillor was telling a bald-faced lie is untrue. Therefore, while
close to the line, | find calling the councillor a bald-faced liar in response to his First
Statement is disparaging in the defamatory sense.

20. Further, | find it was not fair comment. Fair comment requires a comment: (1) on a
matter of public interest; (2) based on proven facts that allows them to make up their
minds about a comment; (3) recognizable as comment; and (4) that is an opinion that
could possibly be honestly expressed on the facts.® While arguably a statement of
opinion, the Mayor’'s comment that the councilor lied in his First Statement is not based
on proven facts and could not be honestly expressed on the facts.

21. Turning Turning to the Second Statement, | find the Mayor's comment was not
disparaging within the meaning of the Code. The Mayor’'s comment of “bald-faced lies”
was about a matter of public interest (i.e. Council business), based on disputed facts
(whether New Westminster has the highest property taxes in Metro Vancouver over
the current term), recognizable as comment (it was on social media and in the context
of an ongoing political debate between the Mayor and some members of Council) and

' Monforts v Brown, 2021 ONMIC 10, at paras 121=122.

2 Ross v New Brunswick School District No. 15, [1996] 1 SCR 825, at para 60.

3 See e.g. Anderson, D. v Pinto, 2022 ONMIC 6; Re VanLeeuwen, 2021 ONMIC 13.

4 Pan v Gao, 2020 BCCA 58, at paras 90, 101-102.

5 WIC Radio Ltd. v Simpson, 2008 SCC 40. See also e.g. Pan v Gao, 2020 BCCA 58, at paras 105-107.
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an opinion that could be honestly expressed on the facts.
CONCLUSION

| conclude the Complaint is substantiated in part. Mayor Johnstone’s comment
contravened section 19(b) of the Code in relation to the First Statement.

RECOMMENDATIONS
| recommend no sanction.

Having found the Complaint substantiated in part, | must make a recommendation
about the appropriate sanction (see s 70(a)(iii)). This duty is subject to my considering
whether the Mayor took all reasonable steps to avoid the breach or the breach was
trivial, inadvertent or because of an error in judgment made in good faith. If | find one
of these circumstances applies, then | may recommend no sanction (s 70(1)(iv)).

| find that the breach was trivial, inadvertent, and/or an error of judgment made in good
faith. As | say above, | find this breach with respect to the First Statement was very
close to the line, based on what was said, the context in which it was said and given
the importance of political speech and debate. It is therefore a trivial breach. Also, |
find Mayor Johnstone inadvertently or in good faith erred in his belief that the First
Statement was untrue.

ATE—

Lisa Southern
Interim Ethics Commissioner
City of New Westminster

May 29, 2026
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