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OVERVIEW

1. A member of the public filed a complaint (the “Complaint”) against Mayor Patrick
Johnstone (the “Respondent”) under the City of New Westminster’s (the “City”) Bylaw No.
8408, 2023: The Code of Conduct for Council Members (the “Code of Conduct”).

2. The Complaint alleged that the Respondent breached section 16(a) of the Code of
Conduct by engaging in conduct that was alleged to be “abusive, bullying, intimidating or
derogatory”.

FACTS

3. The Complainant alleged that at a public Pride event, the Respondent approached him
and accused him of being hypocritical to wear a shirt supporting Pride while allegedly
allowing transphobic posts S22(1)Personallfformation

. The Complainant denied that he allowed any such posts.

4, The interaction left the Complainant in shock and very upset.

5. The Respondent acknowledged that he was aware of the Complainant and has attempted
to block the Complainant from his personal social media posts. S22(1)Personallfformation

6. At the Pride event, the Respondent said that he asked the Complainant sz2@persenaniformation

He mentioned to the Complainant that there were a small

number of posters who were harmful to the LGBTQIA2S+ community and some prolific

anti-trans activists who frequented S22(1) Pérsonallnformation ™. The Respondent asked the
Complainant what he thought his role was with respect to moderation.

7. | find that at the Pride event, the Respondent initiated a conversation with the
Complainant. The Complainant perceived that the Respondent did not like him because
the Respondent had blocked him on social media. That perception naturally impacted
how the Complainant received the Respondent’s comments in this conversation.

8. Both the Complainant and Respondent agree that the Respondent asked the Complainant
about allowing transphobic comments $22(1) Pérsonal Information . | accept that the
Respondent referenced the Complainant’s Pride shirt in that conversation.

9. While the Respondent may have intended his comments to be a question about how the
Complainant dealt with hateful comments that did not align with the Complainant’s own
values, the Complainant received those comments as an accusation of hypocrisy and an
attack.

FINDINGS

10. | find that the Respondent’s conduct did not breach section 16(a) of the Code of Conduct.
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The appropriate test under section 16(a) is to determine whether a reasonable person
knew or ought to have known whether the behaviour was abusive, bullying, intimidating,
derogatory.

Neither the subjective reaction to comments nor intention are determinative of whether
conduct will breach section 16(a). That is, conduct that is subjectively upsetting, rude, or
insensitive will not necessarily breach section 16(a). Conduct that was not intended to
cause harm or offense may nonetheless breach section 16(a) if a reasonable person
would have known it would be abusive, bullying, intimidating, or derogatory.

| do not doubt the genuineness of the Complainant’s response to his interaction with the
Respondent or the bona fides of the Complaint. He was genuinely upset and offended by
the comments and inferences he perceived the Respondent to have made.

| find, however, that the conduct does not rise to the level that would be required to find a
breach of section 16(a) of the Code of Conduct. Not every upsetting or unpleasant
interaction will constitute abusive, bullying, intimidating, or derogatory behaviour that is
prohibited by the Code of Conduct.

While upsetting and impactful to the Complainant, the Complaint concerns a relatively
brief interaction between the Complainant and the Respondent, which at its core was a
misunderstanding between them based in part on previous interactions between them,
such as the Respondent blocking the Complainant on social media, and their perceptions
of each other.

Even if the Respondent had said that the Complainant’s tolerance of transphobic
comments szmressmmema©n seemed hypocritical in light of his support of Pride and inclusion,
as demonstrated by the Complainant’s shirt, | would not have found that a single comment
of this nature was sufficient to breach the Code of Conduct.
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