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Sidewalk and On-Street Patio Guidelines
Temporary guidelines to support expanded seating for COVID-19 business recovery

As small businesses adjust to physical distancing
and other health protocols due to COVID-19,
many restaurant and pub establishments will
need additional space for their operations. The
City has updated its bylaws to enable more
flexibility to support the installation of temporary
patio space on public and private property and
the program has been extended to include
winterization considerations such as heating,
coverings, and snow removal.

Snow and Ice Removal
Snow and ice removal is the responsibility of the
applicant. City of New Westminster bylaws state
that snow must be completely cleared from
sidewalks by 10am the day following snowfall. This
extends to your patio. In our west coast climate,
frost is the biggest danger to your customers. A
de-icing product is required. Your patio should be
closed to the public if you are not able to ensure
its safety.

This program is valid until October 31,
2021 at a minimum. It will be reevaluated as Provincial Health Orders
or COVID-19 protocols change.

Patio Principles

Safety First
Patios cannot obstruct foot traffic on sidewalks
and must enable pedestrians and those using
mobility devices to easily and safely pass through
the space. A minimum of 1.5m or 5 ft of clear
sidewalk width is required. Where patios are on the
street, traffic control measures are required.
Depending on the situation, barriers of varying
types and signage may be required to mitigate risk
of passing vehicle traffic. These will be installed by
the City.
Accessible
All patios must provide barrier-free access from the
sidewalk.
Emergency Access
Patios and seating cannot interfere with access to:
Public utilities and service connections
Emergency, service or delivery vehicles
Fire hydrants, fire connections or other services
associated with fire protection
Consider your neighbours
Patios must not negatively impact neighbouring
residents or businesses and consideration should
be paid to noise mitigation and patron behavior.
www.newwestcity.ca
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Winterization measures may be in place from October until April.

Heating
No cooking or food preparation may occur in
the patio area.
If a heating device is installed it must be
installed under permit and incorporate
manufacturer’s clearances to the building and
combustible materials.
Any heating devices used in and around the
patio must be used in compliance with the
manufacturer’s recommendations including
for clearances to the building and
combustible materials.
Portable heating devices must be CSA/ULC
listed and be designed for outdoor use only.
Heating devices should be brought in daily at
close of business and stored safely.
The Applicant must ensure a fire extinguisher
is located inside the closest building entrance.
No storage is permitted in the outdoor
dining area, including spare propane tanks.
Plumbed gas lines or electrical wiring needs
to be approved by Technical Safety BC. Staff
consultation is required.

Siding
Siding should be soft-sided (i.e. No wooden,
metal, hard plastic or cementitious materials
along the façade). It should be transparent along
the facades to maintain visual connection with
the public realm.

Covering
Coverings for patio areas are permitted with
certain conditions.
They must not create a visual obstruction
below 2.6m (for private property patios only).
Are made of materials that comply with fire
safety requirements such as NFPA 705.
Portable tents and umbrellas must be
weighted or secured in a way to ensure
stability but should not be permanently
affixed, such as sandbags, concrete blocks. etc.
Portable umbrellas and tents should be
brought in at the end of business operations
each day and stored securely.
Portable umbrellas and tents must not extend
beyond the footprint of the patio area or be on
the roadway.
If an awning is within 15m of an intersection,
the City will review transportation implications.
Unless a building permit is applied for and
obtained:
Patio occupant load is limited to not more
than 30 people
Patio area not to exceed 70sq.m
All coverings should be removable - a
permanent roof requires staff consultation.

Lighting
Any hardwired lighting must be approved by
Technical Safety BC. Staff consultation is required.
Battery operated or solar lighting must not be
distracting.
www.newwestcity.ca
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Approval Process
All sidewalk and street patios require a Sidewalk Café Permit. To ensure your application can be
processed quickly, make sure you review these guidelines to ensure you provide all of the
requested information, and that you meet the requirements.

1

Submit your application (form on page 8 or fillable version available here) and necessary
drawings to Engineering Department via email (transportation@newwestcity.ca) including
the following:
Digital (preferred) or hard copy of the site plan (hand-drawn to scale) that
includes 4.5m (15 ft) on either side of the patio area with street lights, street
furniture, poles and trees. If you’re proposing a deck or floor or other kind of
platform, a structural drawing must be included and meet the requirements of
the British Columbia Building Code
Copy of your insurance showing a minimum $2 Million Comprehensive General
Liability with the City added as Additional Insured. If you are serving liquor
please also show evidence of $5 Million Host Liquor Liability insurance.

2

Work with Engineering staff to complete an Encroachment Agreement, which provides
you permission to use the City sidewalk or street for this purpose.

3

City crews will provide and install any necessary curbstops and/or signage if you are
proposing a curbside patio. Businesses are responsible for the cost and maintenance of any
fencing, railing and furniture.

4

Final inspection by City staff, which may include staff from Building, Fire, Engineering
and/or Planning divisions.
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Fees, Deposit, and Insurance
There is no annual fee charged for temporary
patios that will be dismantled when the
temporary patio program ends on October 31,
2021.
If you decide to keep your patio beyond
October 31, 2021, the City may extend your
encroachment agreement to December 31,
2021, to provide time for a permanent
sidewalk patio application and review
process, and any installation adjustments
that you may need to make. At that time a
fee of $2.50 per square foot of City sidewalk
or roadway used per year will be applied.
No security deposit will be charged for
temporary patios. However the encroachment
agreement will include a clause that any
damages to City property will be invoiced to
the applicant and any unpaid invoices will be
applied to the property’s taxes.
You will be required to provide a certificate of
insurance evidencing a minimum of $2 Million
Comprehensive General Liability Insurance
with the City added as Additional Insured as
per the patio encroachment agreement. If you
are serving liquor you will need to provide
evidence of a minimum of $5 Million Host
Liquor Liability insurance.

www.newwestcity.ca
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Design Guidelines
Accessibility
All patios must have a ramp from the sidewalk
that provides for accessible access. Ramps must
be hard-surfaced, slip-resistant, at least 1.2m (4ft)
wide and allow for continuous drainage at the
curb (e.g., PVC pipe). All exits/entrances must be
a minimum of 1.2m (4ft) wide to accommodate
wheelchairs, strollers, etc.
Sidewalk Clearance
To ensure pedestrian traffic can freely move
around your patio, you must maintain a
minimum of 1.5m (5ft) clear passage from
any obstructions (such as street lights, signs,
hydrants, etc.) on the sidewalk. Where the patio is
on the sidewalk, it should be set back at least
1.8m (6ft) from the face of the adjacent curb.
Where these distances cannot be achieved,
please consult with Engineering Department
staff.
Decks & Platforms
If you wish to construct a deck or platform for a
temporary patio, and the proposed patio is over
61cm (2ft) in height, and has a guard rail or fence,
you will need to first apply for and obtain a
Building Permit. Contact Building Department
staff for details. Note that decks or platforms
must not obstruct site drainage.

Photo courtesy Kelly O'Bryans

Fences / Delineation
Some form of delineation should be provided to
define the area of your patio (e.g. moveable
planters, rope, temporary posts, wooden fence,
etc.). The height should be between 76cm and
122cm (30” and 48”), the width must accommodate
wheelchairs and strollers, and openings must be
provided for safe exiting. If you are constructing an
on-street patio, curbstops and signage may also be
necessary and City crews will provide and install
these.
Exits
Exits from existing buildings to sidewalks must be
maintained and their width must not be not
reduced. Exits from temporary patios must have a
minimum width of 1.2m (4ft) with maximum
occupant load of 60 people. An occupancy load
greater than 60 requires that a second exit is
provided.
Size of Patio
The area of an outdoor patio may not exceed the
interior floor area of your business.
Landscaping
Adding plants and landscaping to your patio is not
necessary, but it is beneficial in creating an inviting
and colourful space for your guests.

Photo courtesy El Santo
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Other Considerations
Good Neighbour
Outdoor patios can cause disturbances to
nearby residences. Staff are required to
monitor and manage the patio to ensure
patrons are not negatively impacting
neighbouring properties. No amplified music or
speakers are permitted and service must end at
10:00pm with all patios cleared by 11:00pm.
Access to Fire Hydrants & Connections
A clear path from the street and 1m (3ft)
clearance around fire protection equipment,
including fire hydrants and Fire Department
Connections must be maintained. Fire
department access and fire lanes must be
maintained at all times.
Serving Alcohol
For temporary patios, alcohol is permitted once
you have approval from the Province's Liquor
and Cannabis Regulation Branch for your
expanded area.

Contact Us
If you have questions about how you can take
advantage of this program, please contact
Engineering Services at 604-527-4592 or
transportation@newwestcity.ca.

Photo Courtesy River's Reach Pub

www.newwestcity.ca
604-521-3711

6

Plan Your Patio

You can use this graph paper to plan out your patio and then attach it to the application. Remember to
allow for 4.5m (15 ft) on either side of the patio area with street lights, street furniture, poles and trees
marked out.

www.newwestcity.ca
604-521-3711
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Sidewalk & On‐Street Patio Application

Date _____________
Applicant Name
Business Name
Corporate Name (if different than above)
Address/Location of Patio

Contact Email/Phone
Type of Patio
 Temporary (link to guidelines)
 Fees are waived for temporary patios, which are permitted until October 31, 2021.
 Permanent (link to guidelines)
 This type of patio has fees ($2.50 sq/ft) and a security deposit ($600). Staff will work with you to
determine what the fees are for your patio application.
Liquor Service
 No Liquor Service
 Liquor Service – Food Primary
 Liquor Service – Liquor Primary/Manufacture’s License
Site Plan
 Attached (digital preferred but hardcopy accepted as well)
 Site plan must identify all permanent features (firefighting connections, street lights, trees, etc.)
within 15’ of the proposed patio.
 If you are proposing to build a deck/platform for your patio you will need to submit a structural
drawing for review.
Insurance
 Copy of insurance attached – Please provide a
Need Help?
certificate of insurance showing a minimum of
$2 Million Comprehensive General Liability Insurance
Engineering Services
with the City added as Additional Insured. If you are
604‐527‐4592

serving liquor you will need to provide evidence of a
minimum of $5 Million Host Liquor Liability insurance.

transportation@newwestcity.ca

Approval (To be completed by City staff)

 Building

 Engineering

 Fire

 Licensing/Bylaws

 Planning

 Urban Design

Corporation of the City of New Westminster – Engineering Services
511 Royal Avenue, New Westminster BC V3L 1H9 • T 604.527.4592 • F 604.521.3895 • E transportation@newwestcity.ca
newwestcity.ca

Revised June 2020

THIS ENCROACHMENT AGREEMENT dated the
20

day of

BETWEEN:

(the “Applicant”)
AND:
CORPORATION OF THE CITY OF NEW WESTMINSTER
City Hall
511 Royal Avenue
New Westminster, B.C.
V3L 1H9
(the “City”)
RECITALS
BYLAW NO. 7375, 2010
A.
The Applicant is the restaurant, lounge or public house operator on the
Lands defined in this Agreement.
B.
The Applicant has requested that the City grant its permission to use the
Encroachment Area defined in this Agreement for the purpose of operating a
sidewalk cafe.
C.
The City agrees to grant the Applicant’s request subject to the provisions
of the City’s bylaws as amended from time to time and subject to the terms and
conditions of this Agreement;
THIS AGREEMENT WITNESSES THAT in consideration of the promises
contained in this Agreement and other good and valuable consideration THE
PARTIES HEREBY AGREE AS FOLLOWS:
Lands
1.
The restaurant. lounge or public house is operated on lands
situated in the City of New Westminster, British Columbia, which are more
particularly described as:
(the “Lands”)
Permission to Encroach

2.(1)
The City, subject to the terms of this Agreement, grants the
Applicant permission to encroach upon that portion of highway in the City which
is shown outlined on the Sketch attached as Schedule “1” to this Agreement and
which is further described as:
(the “Encroachment Area”)
2.(2)
The Applicant shall not undertake any construction or other work,
or deposit any chattels or other materials associated with the sidewalk cafe in the
Encroachment Area (collectively the “Works”) without the written permission of
the City. The Applicant shall not permit the Works to encroach on any highway
other than the Encroachment Area.

Title
3.
This Agreement does not give the Applicant any legal or equitable
interest of any kind in the Encroachment Area. The Encroachment Area retains
its status as a highway.

Payment
4.(1)
Upon execution of this Agreement, the Applicant shall, after
October 31, 2020, pay to the City the current annual encroachment fee
prescribed by Section 3 of the City of New Westminster Sidewalk Cafe
Encroachment Bylaw No. 6370, 1997 (the “Encroachment Fee”), and an amount
of $600.00 to be held by the City as a security deposit against the works. This
deposit will be released to the applicant upon termination of the Agreement less
any charges, if any, incurred by the City associated with maintenance or removal
of the works.
4.(2)
Each year thereafter on the anniversary date of the execution of
this Agreement, the Applicant shall pay to the City the prevailing Encroachment
Fee for that year as prescribed by Section 3 of the City of New Westminster
Sidewalk Cafe Encroachment Bylaw, No. 6370, 1997.

Maintenance
5.(1)
The Applicant shall at all times and at his own expense keep and
maintain the Works and the Encroachment Area in good and sufficient repair to
the satisfaction of the City.
5.(2)
The Applicant shall not make any structural alterations to the
Works without the prior written consent of the City.
5.(3)
If the Applicant fails to keep the Works in good repair to the
satisfaction of the City, the City may, in its sole discretion, cause such repairs to
be made, including structural changes, as it deems necessary at the Applicant’s

expense. The Applicant shall pay the costs of the repairs to the City forthwith on
demand.
5.(4)
Where costs are incurred by the City they shall be charged to
property taxes where they relate to:
(a) this Agreement; or
(b) work that has resulted in damage to City property.

Design Specifications
6.
The Applicant shall ensure that the sidewalk cafe and the Works
conform to the following requirements and specifications:
(a)

the limits of the Encroachment Area shall be demarcated by
means of moveable planters and/or fences which shall be
not less than 30” nor more than 48” in height;

(b)

the Works located upon the Encroachment Area shall
consist only of seating, tables, umbrellas, planters and
fences; and

(c)

no portion of the sidewalk cafe shall extend beyond the
Encroachment Area.

Indemnity and Insurance
7.(1)
The Applicant indemnifies and holds harmless the City from all
claims of any kind, however caused, whether known or unknown, arising out of
or in any way connected with:
(i)

the permission to encroach granted by this Agreement;

(ii)

the existence and use of the Encroachment Area; or

(iii)

the construction, maintenance, existence, use or removal of
the Works.

7.(2)
The indemnity in Subsection (1) includes, without limitation, a claim
for loss or injury to persons or to property due to the Applicant’s negligence or to
the Applicant’s failure to comply with the City’s bylaws or any one of them or with
any provision of this Agreement.
7.(3)
The Applicant shall take out and maintain, with such companies
and on such terms as are acceptable to the City, at the Applicant’s expense, at
all times while this Agreement is in force, comprehensive general liability
insurance covering without limitation premises and operations liability, and
contractual liability. The limits of liability for personal injury, property damage
and contractual liability combined shall be for not less than $2,000,000. for each

occurrence or such other reasonable amount as may be determined by the City
from time to time for each occurrence. The Applicant shall include the City as an
additional insured under the policies of comprehensive general liability
insurance. A cross liability clause shall be made part of the policies of
comprehensive general liability insurance. All policies shall provide that they
shall not expire, be cancelled or be materially changed without at least thirty (30)
days prior written notice to the City by registered mail. Prior to commencement
of any work hereunder, and otherwise as the City may request, the Applicant
shall file with the City certified copies of each insurance policy required
hereunder, or such other proof satisfactory to the City that all such policies are in
force as may be applicable. Should the Applicant neglect to obtain or maintain
insurance or obtain and maintain insurance as aforesaid or to deliver the policy
or policies therefore to the City, the City shall have the right to, but shall not be
obligated to, obtain or maintain such insurance, and the Applicant hereby
appoints the City its true and lawful attorney to do all things necessary for this
purpose. All monies expended by the City for insurance premiums under the
provisions of this Section shall be charged to the Applicant and payable by the
Applicant to the City forthwith on demand.

8.
No finding of negligence, whether joint or several, as against the
City in favour of any third party in an action to which the Applicant was not a
party, shall operate to relieve or shall be deemed to relieve the Applicant in any
manner from any liability to the City, whether such liability arises under this
Agreement, under the provisions of the Local Government Act as amended from
time to time or otherwise.

Release
9.
The Applicant releases the City from all claims of any kind, whether
known or unknown, which the Applicant now has or at any future time may have,
however caused, arising out of or in any way connected with the permission to
encroach granted by this Agreement, the existence and use of the
Encroachment Area, the construction, maintenance, existence, use or removal of
the Works, or the exercise by the City of any of its rights in this Agreement.

Security
10.
The City retains the right on the termination of this Agreement to
proceed with the enforcement of any security or indemnity provided in this
Agreement or otherwise.

Termination
11.(1)
If the Applicant violates any provision of this Agreement or of the
City’s bylaws, the City may terminate all the Applicant’s rights under this
Agreement on two weeks’ notice. If the owner fails to remove the works as

required by the City, the City may in its sole discretion, cause the works to be
removed at the owner’s expense.
11.(2)
The City, may at any time in its sole discretion, withdraw the rights
it has granted to the Applicant in this Agreement and terminate the Agreement
on four weeks’ notice. Should the City exercise its discretion under this
Subsection, then the City shall reimburse the Encroachment Fee to the
Applicant, on a proportionate basis, based on the remaining portion of the year.
11.(3)
On receipt of notice under Subsection (1) or (2), the Applicant shall,
within the time period stated in the notice, at his or her expense, remove the
Works and otherwise restore the Encroachment Area to the satisfaction of the
City.
11.(4)
Where the Council of the City considers that, in its sole discretion,
the interest of the public in the highway on which the Encroachment Area lies
makes it necessary or advisable, the Council may shorten the time limits in this
Section.

Assignment
12.
The Applicant shall not assign any of its rights and obligations
arising from this Agreement without the prior written consent of the City.

Right of Entry
13.
The City’s employees or agents shall have the right at any and all
times to enter into and upon the Lands for the purpose of constructing,
maintaining, inspecting or removing any public works or utility in the vicinity of the
Encroachment Area or for the purpose of maintaining or removing the Works
under this Agreement.

Alterations to City Property and Public Works
14.
In the event of any alteration or change made necessary to any
meter, water service, sewer or other public works or utility in the vicinity of the
Lands by the construction, maintenance, use or removal of the Works, the
Applicant shall reimburse the City for whatever expenses it may incur in making
the alterations or changes that are deemed necessary by the City.
City’s Rights Reserved
15.
This Agreement does not in any way restrict the right of the City at
any time to widen, raise or lower the highway or boulevard abutting or adjoining
the Lands, even if the effect of the alteration in width or elevation or both may be

to render the Works, the Encroachment Area, or both useless for the purposes
of the Applicant.

Licenses and Permits
16.
The Applicant shall, at his or her expense, obtain and maintain all
licenses, certificates, permits and authorizations, including Provincial liquor
licensing permits, as may be necessary and required to operate the sidewalk
cafe.

Interpretation
17.
The waiver of default by either party shall not be deemed to be a
waiver of any subsequent default by that party.

18.
Whenever it is required or desired that either party deliver or serve
a notice on the other, the delivery or service shall be deemed to be satisfactory if
and deemed to have occurred when the notice has been:
(a)

served personally, on the date of service, or

(b)

mailed by pre-paid registered mail, on the date received or
on the sixth day after receipt of mailing by any Canada Post
Office, whichever is the earlier, so long as the notice is
mailed to the party at the address on the first page of this
Agreement for that party or to whatever address to which the
parties from time to time may in writing agree, except that in
the event of a strike or disruption in postal service, the notice
shall not be deemed to be received until actually received.

19.(1)
Whenever the singular or masculine is used in this Agreement, the
same is deemed to include the plural or the feminine or the body politic or
corporate as the context so requires.

19.(2)
Every reference to each party is deemed to include the heirs,
executors, administrators, successors, assigns, employees, agents, officers,
elected officials and invitees of such party whenever the context so requires or
allows.

20.
Section headings are included for convenience only. They do not
form a part of this Agreement and shall not be used in its interpretation.

21.
Any opinion which the City is entitled to form in this Agreement may
be formed on behalf of the City by the Director of Engineering Services, in which
event the opinion of the Director shall be deemed to be the opinion of the City for
the purposes of this Agreement.

22.
If any part of this Agreement is for any reason held to be invalid by
the decision of a court of competent jurisdiction, the invalid portion shall be
severed and the decision that it is invalid shall not effect the validity of the
remainder of this Agreement.

23.
This agreement shall enure to the benefit of and be binding on the
parties hereto NOTWITHSTANDING any rule of law or equity to the contrary.

24.
This Agreement shall be governed by and construed in accordance
with the laws of the Province of British Columbia.

25.
IN WITNESS
Agreement under seal.

WHEREOF the

SIGNED, SEALED AND DELIVERED
by____________________________
in the presence of:
______________________________
Witness
______________________________
Address
______________________________
Occupation

The Corporate Seal of the City
was hereunto affixed in the
presence of:

______________________________
Mayor

______________________________
City Clerk

)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

parties have

executed

this

__________________________
(Insert Name of Applicant)

