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Corporation of the City of

NEW WESTMINSTER

COMMUNITY HERITAGE COMMISSION

Wednesday, January 6, 2009 6:00 p.m.
Committee Room No. 2

AGENDA
1.0 ADDITIONS TO AGENDA
1.1
2.0  ADOPTION OF MINUTES
2.1  Adoption of the Minutes of December 2, 2009
3.0 PRESENTATIONS
4.0  UNFINISHED BUSINESS
4.1  Demolition Review Process — continued discussion
4.2 Demolition Permits — review by sub-committee Chair of the following:

= 333 Keary Street

This property is listed on the City’s Heritage Inventory, so it must be reviewed
by the CHC for a recommendation, followed by a staff report to City Council
prior to the demolition permit being issued.

= 2110/2112 Edinburgh Street

This application was sent to the CHC demo subcommittee on December 17,
2009 (no comments were received by staff in the allotted time). The application
received staff “approval” on December 29, 2009.

5.0

NEW BUSINESS

5.1

223 Fourth Avenue — Building Permit Application
This house is listed on the City’s Heritage Inventory. According to City
policy, the CHC may review building permit applications where the work

Doc#92123 Page 1

p-5

p. 20

p- 25



Corporation of the City of

NEW WESTM!NSTER

COMMUNITY HERITAGE COMMISSION

Wednesday, December 2, 2009 6:08 p.m.
Committee Room No. 2

MINUTES

VOTING MEMBERS PRESENT:

Councillor Jaimie McEvoy - Chair

Garnet Hardy - Community Member

Gavin Hainsworth - Community Member

Karen Hasselfelt - Community Member

Jim Hutson - Community Member arrived at 6:12 p.m.
Kathleen Langstroth - Heritage Preservation Society

VOTING MEMBERS REGRETS:
Councillor Betty McIntosh

Naomi Johnson - Community Member
Jeanette LaPointe - Community Member
STAFF:

Julie Schueck - Heritage Planner
Donna Martin - Commiittee Clerk

1.0  ADDITIONS TO AGENDA

The following items were added to the agenda:
e Jtem 5.1 — CHC Networking Conference

e [tem 6.1 — Gas Works

e [Item 6.2 — HRA Guidelines

2.0 ADOPTION OF MINUTES

2.1 Adoption of the Minutes of November 4, 2009 P

MOTION and SECONDED
THAT the minutes of the Community Heritage Commission meeting held on
November 4, 2009 be received and adopted.

CARRIED.
All members of Commission present voted in favour of the motion.
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Community Heritage Commission

(B

Agenda: January 6, 2010
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5.4
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will impact the heritage elements of the building. The applicants wish to
add a 107 sq ft addition to the main floor in order to enlarge their dining
room. Drawings and photos are attached.

218 Burr Street — Heritage Alteration Permit

This property is formally protected with a Heritage Revitalization
Agreement, therefore, any exterior alterations are to be reviewed by the
CHC. The applicant wishes to add a small shed roof over the entrance to a
new (allowed) secondary suite. The shingles and finish will match the
colour and style of the existing house.

Queensborough — Oldest Houses

Heritage Consultant, Donald Luxton and Associates, has been retained to
conduct a review of extant houses built 1911-1925 in Queensborough.
Please see attached for information.

Workshop Update — “How to be an effective CHC” — Rick Goodacre
Proposed date and time: February 3, 2010 6:00pm Committee Rm #2

Policy for the Use of Heritage Revitalization Agreements — Discussion
Please bring your copy from the December 2009 CHC meeting, or

download a copy from the City’s website:
(http://www.newwestcity.ca/business/planning development/heritage.php).

Comments may also be emailed to: jschueck@newwestcity.ca

6.0

REPORTS AND INFORMATION

6.1

6.2

“Dormers and Doorways” District of North Vancouver — Winter 2009

“The Beijing Appeal” UNESCO — December 6-12, 2009

7.0

 CORRESPONDENCE =~

8.0

- NEXT MEETING

February 3, 2010 at 6:00pm in Committee Room No. 2

9.0

ADJOURNMENT

Please contact Kathleen Stevens to confirm your attendance
(604-527-4656 or kstevens@newwestcity.ca)
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Community Heritage Commission Minutes
December 2, 2009

3.0 PRESENTATIONS ]
3.1 508 Sixth Avenue — House Relocation

Eric Pattison, Architect reviewed the application for a Heritage Revitalization

Agreement to relocate an at-risk heritage house (Wadsworth House) from 508

Sixth Avenue to the property at 218 St. Patrick Street.

Questions from the Commission: (Response in italics)

e [s the height going to be the same after it is moved? Yes

e Where is the existing door to the basement? The existing door is off the lane.

e Are there any heritage trees that will have to come down in order to move the
house? [t is proposed to come in through the back so trees are not lost.

e What is the current distance to the western-most property line? [t should be
about 4 feet. A site survey has been commissioned but no results at this time.

e  What is the square footage of the Wadsworth House? The existing house
square footage is about 2484. The new addition will be 672 square feet over
the three floors.

o [sthere a Statement of Significance for 218 St. Patrick Street? There is no
Statement of Significance but a list of design elements will be kept.

e Are there any other options to save the 218 St. Patrick Street house? None
were offered.

e Do we know where the house at 218 St. Patrick Street was moved from? No.

e  Would the at-risk house fit on the lot without an HRA? The house could fit on
the lot with variances. However, an HRA ensures protection.

e Can any parts of it be salvaged? 1t is a possibility.

e Was consideration given to incorporating the smaller house into the larger at-
risk house? [ncorporating the small house into the larger house is not
feasible because of structural issues.

Comments from the Commission

e It would be nice to save the small house at 218 St. Patrick Street;

e Sub-Committee will do a site visit.

MOVED AND SECONDED

THAT the application for an HRA for 508 Sixth Avenue be supported with

consideration be given heritagé trees are not taken down.

CARRIED.

All members of the Commission present voted in favour of the motion.
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Community Heritage Commission Minutes
December 2, 2009

4.0 UNFINISHED BUSINESS

4.1 Demolition Review Process — continued discussion (Lisa Spitale)

MOVED AND SECONDED
THAT the discussion on the demolition review process be tabled until the
January 2010 meeting.

CARRIED
All members of the Commission present voted in favour of the motion.

4.2 Demolition Permits — Review by Sub-Committee Chair of the following:
e 307 Jardine Street
e 1711 Sixth Avenue
e 306 Jardine Street
o 206 Elgin Street
e 223 Wood Street

By consensus, the Demolition Subcommittee has deferred reviewing any
demolition sites until further discussion of the demolition process.

50 NEWBUSINESS

5.1 Community Heritage Commission Networking Conference

MOVED AND SECONDED
THAT Rick Goodacre of Heritage Legacy Fund of British Columbia be asked to
make a presentation on “Being an effective CHC”.

CARRIED.
All members of the Commission voted in favour of the motion.

MOVED AND SECONDED
THAT the New Westminster Community Heritage Commission host the 2010
Community Heritage Commission Networking Conference.

CARRIED.
All members of the Commission voted in favour of the motion.

|60 REPORTS AND INFORMATION

6.1  Gas Works Site
Councillor McEvoy reported that the Gas Works Site was tabled by Council

at the November 30, 2009 Committee of the Whole meeting due to some
confusion about the proposal.
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Community Heritage Commission Minutes
December 2, 2009

6.2 Heritage Revitalization Agreement Guidelines
An On-Table document was presented for Commission review. Questions

should be emailed to Heritage Planner Julie Schueck. This item will be on
the agenda at the January 2010 meeting.

|70 CORRESPONDENCE

|80  NEXT MEETING ' _ o

January 6, 2010 at 6:00pm in Committee Room No. 2

190 ADJOURNMENT

ON MOTION, the meeting adjourned at 7:38 p.m.

Councillor Jaimie McEvoy Donna Martin
Chair Committee Clerk
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X T



Demolition Review Process — Summary and Background

Summary

In 1994, the Provincial Government provided local governments with a more
powerful and practical set of heritage conservation tools, and municipal heritage
conservation powers are now contained in Part 27 of the Local Government Act.
While the City of New Westminster adjusted many of its heritage procedures to the
new legislation, the policy on reviewing permit applications for heritage buildings did
not change.

In 2009, Council approved the creation of a Community Heritage Commission
Demolition Sub-committee with a set a specific guidelines that gives the sub-
committee 7 days to review all demolition applications for pre-1950 buildings. The
challenge is that the CHC is, in principle, opposed to any demolition of a structurally-
sound pre-1950 building. At the same time, there are few tools available to the City
when the CHC opposes a demolition application.

For the City to give effect to the CHC’s opposition with a Temporary Protection
Order under Part 27, there needs to be sound and defensible reasons for this action.
Further, the making of the Temporary Protection Order merely defers the question of
demolition; during the maximum 60-day term of the order, the City must devote
resources to considering a more permanent form of heritage protection for a building.
This will likely include some form of compensation if the property owner is opposed
to formal protection options.

Background

In 1987, in response to a significant number of demolition permits being issued for
heritage buildings, Council adopted a policy stating that all demolition permit
applications for buildings listed in the City’s Heritage Inventory be reviewed by City
Council, and that all building permit applications for buildings listed in the City’s
Heritage Inventory be reviewed by the Heritage Advisory Committee.

In 1993, Council amended the policy to include a review by the Planning Department
of demolition permit applications for all pre-1950 buildings, with a review by the
Heritage Advisory Committee if the Planning Department felt it warranted.

In 1994, the relevant legislation was amended to include a wide range of new and

more powerful tools and regulations. One of those changed the Heritage Advisory
Committee into the Community Heritage Commission (CHC) giving it a wider range
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of powers and obligations. The other was the replacement of the Heritage Inventory
with a Heritage Register.

For a period of one year, communities were able to roll over their inventories into
registers without consulting property owners. New Westminster opted to roll
properties in the Downtown into the newly-formed Heritage Register, and to leave the
remaining properties as an Inventory. However, the demolition and building permit
review process was not changed to reflect this “new’ Heritage legislation.

Part 27 of the Local Government Act has very clear legal requirements should a local
government wish to delay a building or demolition permit application for a potential
heritage property. The Act requires specific steps be taken before a delay may be
enacted through a resolution or bylaw. It also specifies a limited time period.

In New Westminster, buildings for which a demolition permit application has been
made fall into one or more of four categories:

1. Built pre-1950

2. Listed on the Heritage Resource Inventory
3. Listed on the Heritage Register

4. Protected Heritage Property

The degree to which the City may lawfully delay an application depends on the
category in which the building falls. In short, without making a Temporary Protection
Order for the property, the City may legally delay an application if the building is
either listed on the Heritage Register or is already protected heritage property
(designated by bylaw, or specifically listed in a Heritage Conservation Area that is
designated in the OCP). However, there is a long-standing City policy that allows for
the review of applications to demolish buildings that are listed on the Heritage
Inventory or that were constructed pre-1950.

In the recent past, there has been a number of demolition applications submitted that
have been delayed for heritage review. In most cases, applicants have found this to be
a frustrating experience, as has the CHC and staff.

Existing City Policies

The City of New Westminster has the following policies in place:

Adopted November 1987 and amended May 1991:

Moved and seconded:
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THAT Council’s policy for processing applications for demolition permits
affecting properties contained in the Heritage Resource Inventory require that
all such applications be forwarded to Council in Committee of the Whole for

consideration together with the relevant excerpt from the said Inventory and
Land Title Search; and

FURTHER THAT applications for building permits for renovations to
properties contained in the Heritage Resource Inventory be referred as a
blanket policy to the Community Heritage Commission for review and
recommendation;

AND THAT the minutes and recommendations of the Community Heritage
Commission be placed on the Regular Council agenda for review and
approval.

Council Resolution April 19, 1993:

THAT Council policy on processing demolition permits be amended to include
all demolition permits for pre-1950s building which are deemed by the
Planning Department to have sufficient heritage significance to warrant
additional consideration.

In 2008, the CHC requested that staff bring a// demolition applications for pre-1950
buildings forward to them for review. This resulted in the creation of a set of review
guidelines.

In February 2009, the Heritage Commission established a Demolition Sub-committee
and in June 2009 Council approved the following steps:

Current Demolition Review Process Steps:

1) The CHC creates a Demolition Subcommittee at the beginning of each calendar

2)

3)

year and establishes a Chair.

When a demolition application for a pre-1950 building is forwarded to the
Planning Department, the information will be electronically forwarded to the
members of the CHC Demolition Subcommittee. This information will include the
address of the site, information including the date of construction, the name and
contact information of the applicant, and photographs.

The CHC Demolition Subcommittee will determine if a site visit is necessary and
arrange one accordingly. Note: members may not enter the property or the
building without the expressed permission of the property owner.
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4) The CHC Demolition Subcommittee will respond with an email to the Heritage
Planner (comments and recommendation reached by group consensus) within 7
days of receiving the electronic application information.

The response will indicate if the Subcommittee supports the demolition
application.

When the Subcommittee supports the application, and if the building 1s listed on
the Heritage Resource Inventory, staft will proceed with the current policy of
taking a report to Council Committee of the Whole for consideration.

When the Subcommittee supports the application, and the building is not listed on
Heritage Resource Inventory, staff will proceed with current policy and indicate
approval to the appropriate department.

When the Subcommittee does not support the application, the application will be
placed on the next CHC agenda for discussion and recommendation. This step
will occur regardless of the buildings status on the Heritage Register or Heritage
Resource Inventory.

On the advice of the CHC, Council could, in accordance with Part 27 Section 962
of the Local Government Act, order a Temporary Protection Order for a property
if it deems it to have heritage value, even if it was neither listed nor protected by
bylaw. Council would need to pass a resolution stating that the property is or may
be heritage property (based on a staff report that identifies the heritage value). The
Temporary Protection Order would specify a time period of up to 60 days during
which time the demolition permit could be legally delayed, a statement of
significance could be written, and staff could work with the applicant to attempt to
have the building retained or relocated.

5) The CHC Demolition Subcommittee will present an update at the next regular
CHC meeting on their reviews carried out during the previous month.

These review steps have been made into a handout for the public.
Community Heritage Commission

Terms of Reference of the Commission
Bvlaw No. 6899, 2003

The Terms of Reference for the Commission are as follows:
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To advise Council and staff on matters related to the City's heritage program,
including:

= continuing public education and awareness of heritage;

= maintaining the City’s heritage register and heritage inventory;

= supporting the conservation of heritage resources;

= jmplementing policies to protect heritage resources;

»  monitoring of identified heritage resources and the heritage program;
= promoting and enhancing City owned heritage resources; and

= requesting expenditures for heritage purposes, with Council approval.

The CHC is comprised of volunteer community members, appointed by Council for
one year terms. There are no requirements at this time for CHC members to be from
certain professional fields. Bylaw No. 6423, 1997 was amended in September 2008
to authorize the appointment of members based on interest and ability rather than on
membership in community groups.

In a general sense, the CHC is having philosophical challenges with their review of
demolition applications. Given that one of their mandates is to “support the
conservation of heritage resources”, giving support for the demolition of a heritage
resource is difficult to do. At the same time, there are a limited number of actions that
can be taken as a result of their non-support of demolition applications.

Legal Context

At their June 1, 2009 Council meeting, Council authorized the CHC Demolition Sub-
committee guidelines, which now permits the Sub-committee to take 7 days to review
and comment on demolition applications for all pre-1950 buildings.

The City has obtained a legal opinion that some reasonable delay in issuing otherwise
issuable demolition permits, to allow the City to consider heritage matters under Part
27 in relation to the permit application, is likely lawful. However, applicants have a
legal right to these permits as soon as staff have dealt with the matters to which the
application directly pertains (for example, disconnection of City services).

Most of the properties under review by the CHC are not listed on the City’s Heritage
Register, nor are they formally protected; therefore, unless a Temporary Protection
Order is placed on the property by City Council, there is no legal basis for delaying
the application beyond the 7 days, and even taking this long is questionable

Section 962 of the Local Government Act allows a local government to place a
Temporary Protection Order on a property in order to give detailed consideration to
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future long-term protection options for a property and to negotiate an appropriate
resolution with the property owner.

Temporary protection order — how is it used?
Outlined below are the steps taken to issue a temporary protection order:

= Local government prepares a resolution for temporary protection which
specifies the period of protection, which cannot exceed 60 days without the
consent of the owner. An order is adopted by resolution, and may therefore be
put in place at a single meeting of Council.

=  The order may identify specific landscape features, the type of alterations (if
any) permitted without a heritage alteration permit, and/or establish policies
regarding the issuance of a heritage alteration permit while the property is
under temporary protection.

In summary, the City may withhold approvals under a Temporary Protection Order in
the same manner as withholding approvals regarding a protected heritage property or
a property on the Heritage Register for a maximum of 60 days.

A Temporary Protection Order may be made in relation to a property that is or may be
‘heritage property’ which is defined in the Local Government Act as a property that 1s
considered by Council to have sufficient “heritage value’ or ‘heritage character’ to
justify its conservation.

‘Heritage character’ is defined to mean the overall effect produced by traits or
features that give property a distinctive quality or appearance, and “heritage value’
means historical, cultural, aesthetic, scientific or educational worth or usefulness.
Thus, there is a broad range of circumstances that could justify a Temporary
Protection Order.

In addition, such an Order may be made in relation to property that itself has neither
heritage character nor heritage value, but whose protection may be necessary or
desirable for the conservation of other property that does have those qualities (such as
an adjacent property).

Denying a Demolition Permit

The question often arises as to whether the City can simply deny a demolition permit
for an un-registered or un-protected property, and what would be a plausible outcome.

The City Solicitor has provided a likely scenario:
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